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Amanda C. Bass (AL Bar No. 1008H16R)
Eric Zuckerman (PA No. 307979)
Assistant Federal Public Defenders
850 West Adams Street, Suite 201
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Clarence Wayne Dixon,
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(STATE BAR NUMBER 027536)

ATTORNEYS FOR PLAINTIFF

SUPERIOR COURT OF ARIZONA

COUNTY OF PINAL
STATE OF ARIZONA, No. S1100CR202200692
Plaintitf, RESPONSE TO MOTION TO
Vs- DETERMINE MENTAL

CLARENCE WAYNE DIXON, COMPETENCY TO BE EXECUTEL

Defendant. Hon. Robert Carter Olson presiding

[CAPITAL CASE]

Defendant Clarence Dixon was sentenced to death in 2008 for the 1978 first-
degree murder of Deana Bowdoin. The murder had remained unsolved for decades
until Dixon was tied to it through DNA evidence. Throughout the ensuing PCR
and federal habeas proceedings, his attorneys argued (among other claims), that
Dixon’s focus on a legal challenge to his 1985 sexual assault conviction, which
resulted in his DNA later being collected and ultimately matched to the 1978
murder, showed that he had been incompetent to waive his right to counsel and
represent himself at his trial. But at every stage of PCR and federal review, the
state and federal courts found that Dixon’s focus on that legal challenge, though

untenable, did not demonstrate a lack of competence. Now, after the Arizona

DILLA
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Supreme Court issued a warrant of execution and set an execution date of May 11,
2022, Dixon requests a determination of his competency to be executed, based
almost entirely on the same assertion—that Dixon’s focus on the purported flaws
in his 1985 case that, which was not enough to establish incompetency to waive
counsel, nonetheless demonstrates that he lacks a rational understanding of the
State’s rationale for executing him. But just as Dixon failed to demonstrate he was
incompetent to waive counsel, he likewise has failed to establish reasonable
grounds for an examination into whether he is competent to be executed. His
motion should therefore be denied.
MEMORANDUM OF POINTS AND AUTHORITIES

A. RELEVANT FACTUAL AND PROCEDURAL CONTEXT.

In 2008, Dixon was convicted of first-degree murder and sentenced to death
for the 1978 murder of Deana Bowdoin. In June 1977, Dixon struck a teenage girl
with a metal pipe and was charged with assault with a deadly weapon. Dixon v.
Ryan (Dixon IV), 932 F.3d 789, 796 (9th Cir. 2019). Two court-appointed
psychiatrists determined that Dixon was not competent to stand trial under Rule 11,
noting his schizophrenia and depression. Id. After restoration proceedings, Dixon
waived his right to a jury trial, and the trial court found him not guilty by reason of
insanity. /d. Dixon was released pending civil proceedings on January 5, 1978,
1d

The next day, Deana Bowdoin, a 21-year-old ASU student, was found dead
in her apartment. State v. Dixon (Dixon II), 226 Ariz. 545, 548, 99 2-3 (2011).
She had been strangled with a belt and stabbed. 7d. Investigators found semen on
Deana’s underwear but were unable to match the resulting DNA profile to any
suspect. Id.

In 1985, Dixon violently sexually assaulted a 20-year-old student near the
NAU campus in Flagstaff. State v. Dixon (Dixon I), 153 Ariz. 151, 152 (1987).
The NAU police played a significant role in developing the evidence that resulted

2
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in Dixon’s arrest and conviction for that crime. The NAU police were called when
the victim returned to her dorm after the assault. /d The victim gave a statement
to an NAU police officer, and the NAU police broadcast an “attempt to locate” call
based on the description of Dixon the victim provided. Id. Dixon was ultimately
arrested by a Flagstaff Police Officer who heard the attempt to locate call. Id.

Following Dixon’s arrest, Officer Bolson of the NAU Police Department
showed the victim a photographic lineup in which she identified Dixon. Id. at 153.
The NAU officer then allowed the victim to view Dixon through a window, and
she once again identified him as her assailant. /d. at 153-54. Dixon was convicted
of seven felony offenses and sentenced to multiple life sentences. Id. at 152.

In 2001, a Tempe Police detective checked the DNA profile from the semen
on Deana Bowdoin’s underwear and found that it matched that of Dixon, whose
DNA profile was in a national database as a result of his 1985 convictions. Dixon
II, 226 Ariz. at 548, 9 4, Dixon IV, 932 F.3d at 796. Dixon had lived across the
street from Deana at the time of the murder, and her friends and family knew of no
previous contact between them. Dixon II, 226 Ariz. at 54849, 9 4.

Dixon was charged with first degree murder. Dixon II, 226 Ariz. at 549, 9 5.
Before trial, Dixon sought to represent himself because his appointed counsel
would not file a motion he requested them to file. Dixon IV, 932 F.3d at 797. The
legal theory Dixon sought to pursue was that “the DNA evidence linking Dixon to
[Deana’s] murder should be suppressed as fruit of the poisonous tree because it
was obtained in connection with his 1985 assault conviction. The 1985 conviction
itself was invalid, Dixon believed, because the campus police lacked the authority
to investigate.” Id.; see also Dixon v. Ryan (Dixon III), 2016 WL 1045355, *5 (D.
Ariz. March 16, 2016) (“This issue involved Dixon’s theory that NAU officers
lacked the statutory authority to investigate the case; therefore, according to Dixon,
his prior conviction was ‘fundamentally flawed’ and the DNA comparison made

pursuant to his invalid conviction should be suppressed.”). After conducting a

3
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colloquy with Dixon, the trial court found that Dixon “knowingly, intelligently,
and voluntarily waived” his right to counsel, and Dixon represented himself at
trial. Dixon IV, 932 F.3d at 797-98.

Dixon was convicted of first degree murder and sentenced to death. Dixon
11, 226 Ariz. at 549, 9 5. Throughout the ensuing years, Dixon argued that his 1977
Rule 11 proceedings, 1978 not guilty by reason of insanity verdict, and
“perseveration” on the DNA suppression issue regarding the NAU police showed
his lack of competency to waive counsel. The state and federal courts uniformly
rejected these challenges. In Dixon’s PCR proceeding, the postconviction judge,
who had presided over Dixon’s trial, noted that Dixon’s “thoughts and actions”
throughout the trial proceedings “demonstrated coherent and rational behavior.”
Dixon 111, 2016 WL 1045355, at *12.

In its 2019 opinion, the Ninth Circuit found that because Dixon’s
competency and mental health were not at issue with respect to the 1985 assault
and resulting conviction, “[tfhe 1977 evaluations and the 1978 not guilty by reason
of insanity verdict thus shed little light on Dixon’s competence at the time he chose
to waive counsel in 2006.” Dixon IV, 932 F.3d at 803. The court noted that the
record in his capital case contained “no evidence of competency issues at any time
throughout the course of these proceedings,” and that the record demonstrated that
at the time Dixon sought to represent himself he “understood the charges against
him and the potential sentences, he was able to articulate his legal positions and
respond to questions with appropriate answers, and that Dixon demonstrated
rational behavior.” Id. Significantly, the court stated that Dixon’s interest in the
DNA suppression issue “was not so bizarre or obscure as to suggest that Dixon
lacked competence.” Id.

The district court had likewise concluded that “Dixon’s obsession with the

NAU suppression motion was not so bizarre as to suggest incompetence”:
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“Criminal defendants often insist on asserting defenses with little
basis in the law, particularly where, as here, there is substantial
evidence of their guilt,” but “adherence to bizarre legal theories” does
not imply incompetence. United States v. Jonassen, 759 F.3d 653, 660
(7th Cir. 2014) (noting defendant's “persistent assertion of a
sovereign-citizen defense”); see United States v. Kerr, 752 F.3d 206,
217-18 (2d Cir.), as amended (June 18, 2014) (“Kerr's obsession with
his defensive theories, his distrust of his attorneys, and his belligerent
attitude were also not so bizarre as to require the district court to
question his competency for a second time.”). “[Plersons of
unquestioned competence have espoused ludicrous legal
positions,” United States v. James, 328 F.3d 953, 955 (7th Cir. 2003),
“but the articulation of unusual legal beliefs is a far cry from
incompetence.” United States v. Alden, 527 F.3d 653, 659—60 (7th
Cir. 2008) (explaining that defendant's “obsession with irrelevant
issues and his paranoia and distrust of the criminal justice system” did
not imply mental shortcomings requiring a competence hearing).

Dixon 11,2016 WL 1045355 at *9.

Now, based almost entirely on his continued focus on the same DNA
suppression issue that failed to establish his lack of competency to waive counsel,
Dixon contends that he is incompetent to be executed.

B. LEGAL FRAMEWORK.

Arizona law prohibits the execution of a defendant who is “mentally
incompetent to be executed” and defines that phrase to mean that “due to a mental
disease or defect a person who is sentenced to death is presently unaware that he is
to be punished for the crime of murder or that he is unaware that the impending
punishment for that crime is death.” A.R.S. § 13-4021. The Eighth Amendment
similarly “prohibits the State from inflicting the penalty of death upon a prisoner
who is insane.” Ford v. Wainwright, 477 U.S. 399, 410 (1986). As explained by
the Supreme Court, a prisoner is incompetent to be executed whose “‘mental state

is so distorted by a mental illness’ that he lacks a ‘rational understanding’ of ‘the

5 <

State’s rationale for [his] execution,”” or whose “‘concept of reality’ is ‘so
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impair[ed]’ that he cannot grasp the execution’s ‘meaning and purpose’ or the ‘link
between [his] crime and its punishment.”” Madison v. Alabama, 139 S. Ct. 718,
723 (2019) (quoting Panetti v. Quarterman, 551 U.S. 930, 958-60 (2007)).

Upon receipt of a motion for examination of competency to be executed, the
superior court must determine whether the motion is timely! and “presents
reasonable grounds for the requested examination.” A.R.S. § 13-4022(C). If so,
the court must appoint experts to evaluate whether the prisoner is incompetent to
be executed and would benefit from restoration treatment. Id. A prisoner who is
sentenced to death is “presumed to be competent to be executed” and may be
found incompetent “only on clear and convincing evidence of incompetency.” Id.
§ 13-4022(F).

C. DIXON HAS NOT PRESENTED REASONABLE GROUNDS FOR A COMPETENCY

DETERMINATION.

Ultimately, Dixon contends he is incompetent to be executed based on the
same theory he has for years unsuccessfully asserted shows that he was
incompetent to waive counsel and represent himself at trial. But as the Maricopa
County PCR Court, federal district court, and Ninth Circuit unanimously
concluded, Dixon’s focus on that issue, though legally untenable, failed to
demonstrate a lack of competency. In fact, in this context, it demonstrates the
opposite—Dixon’s belief that the DNA suppression legal theory will exonerate
him shows he has a rational understanding that the State seeks to execute him
based on his conviction of first-degree murder.

Dixon’s current expert, Dr. Amezcua-Patino concedes that Dixon “can

verbalize a surface awareness that the State intends to execute him for a crime that

! The State does not dispute that Dixon’s motion for examination of competency is
timely because he filed it more than 20 days before his scheduled execution. See
A.R.S. § 13-4024(A).
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occurred in 1978 and for which he was convicted,” but nonetheless concludes that
Dixon “lacks a rational understanding of the State’s reason for his execution”
because he “ultimately believes that he will be executed because the NAU police
wrongfully arrested him in 1985 and the judicial system—and actors in it,
including his own lawyers—have conspired to cover up that fact.” Motion, Exhibit
0, at 13. It is unclear, however, how Dr. Amezcua-Patino concludes that Dixon
believes he will be executed as the result of a wrongful arrest rather than because
he was convicted of first-degree murder. In fact, Dixon’s own words to the expert
show his rational understanding of the reason for his execution: Dr. Amezcua-
Patino reported that Dixon told him that “The State is trying to execute me,” “They
charged me with first-degree murder in 2002,” and “they just want to kill me for
murder.” Motion, Exhibit 9, at 6.

Dixon’s focus on the legal theory challenging the DNA evidence as the fruit
of a purportedly unlawful arrest in fact demonstrates that he rationally understands
that the State seeks to execute him based on his conviction of the 1978 murder. In
a pro se petition for writ of certiorari Dixon filed in November 2021 asserting this
claim, Dixon acknowledged that he was found guilty of the murder of Deana
Bowdoin and sentenced to death for that crime. Exhibit 1, Petition for Writ of
Certiorari, at 3. He proceeded to argue that his murder conviction was invalid
because the NAU Police Department lacked jurisdictional authority to investigate
the 1985 sexual assault. Id. at 3-7.

Though legally unviable, Dixon’s claim makes rational and logical sense.
Dixon was charged and convicted of the 1978 murder because DNA from the
crime scene matched Dixon’s profile in a national database. Dixon II, 226 Ariz. at
548, 9 4. Dixon’s DNA profile was in the database as a result of his 1985 sexual
assault convictions. Id. Thus, if his arrest and resulting conviction in the 1985
case was flawed, his DNA profile should not have been obtained and placed in the

database, and thus his profile never should have been matched to DNA present at

7
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the 1978 crime scene. This theory, though legally flawed because Dixon is
incorrect that the NAU police lacked authority to investigate the 1985 offense,
nonetheless follows a chain of logic and attacks the basis for Dixon’s scheduled
execution, his conviction of first-degree murder. Dixon’s attempts to invalidate his
murder conviction thus demonstrate a rational understanding of why the State
seeks to execute him.

Dixon asserted in his PCR and federal habeas proceedings that his focus on
this legal theory demonstrated that he was incompetent to waive the right to
counsel and represent himself. But the state and federal courts uniformly
disagreed, finding that nothing about Dixon’s legal theory suggested
incompetence. See Dixon III, 2016 WL 1045355, at *9, *12; Dixon IV, 932 F.3d at
803. In fact, the federal district court cited to numerous court of appeals decisions
concluding that belief in unusual legal theories fails to imply incompetence. Dixon
11,2016 WL 1045355, at *9 (citing United States v. Jonassen, 759 F.3d 653, 660
(7th Cir. 2014); United States v. Kerr, 752 F.3d 206, 217-18 (2d Cir.), as
amended (June 18, 2014); United States v. James, 328 F.3d 953, 955 (7th Cir.
2003); United States v. Alden, 527 F.3d 653, 659—-60 (7th Cir. 2008)).

In addition, Dixon’s motion mischaracterizes the nature of his claim in an
attempt to present it as more irrational that it actually is. It claims that Dixon
believes “that the incident leading to his 1985 conviction for the assault on the
NAU student resulted from a wrongful arrest by the NAU Police—an agency he
believed not to be legal entity,” then calls these beliefs “delusional” because “the
NAU Police Department was a legal entity” and Dixon was actually arrested “by
the Flagstaff City Police.” Motion, at 6 (underline in original). Dr. Amezcua-

Patino repeats this flawed mischaracterization. Motion, Exhibit 9, at 12.2 But

2 Dr. Amezcua-Patino wrote: “Clarence holds a fixed delusional belief that his

incarceration, conviction, and forthcoming execution stem from his wrongful arrest
(continued ...)




o 0@ I N Ut R W N e

N NN N NN N R R e b ek ek ek ek e b e
R I N N b W N = O O 0 I N W AW N = O

Case 2:14-cv-00258-DJH Document 89-5 Filed 05/09/22 Page 10 of 130

Dixon’s recent certiorari petition, for example, made no mention of his arrest.
Instead, he noted that the NAU Police “investigated,” “interviewed witnesses and
the victim, gathered evidence, obtained two search warrants and a court order and
testified at trial as peace officers,” and argued that this was impermissible because
the NAU Police lacked authority to investigate off-campus. Exhibit 1, Petition for
Writ of Certiorari, at 4. While he is wrong about the NAU Police’s authority,
Dixon was correct that the NAU Police conducted much of the investigation that
led to his arrest by a Flagstaff Police Officer and conviction.? See Dixon I, 153
Ariz. at 152-54. Dixon’s legal theory is thus much more logical, rational, and
based in the reality of his 1985 offenses than his counsel and Dr. Amezcua-Patino
attempt to characterize it.

Just as it was insufficient to imply that Dixon was incompetent to waive
counsel at trial, Dixon’s focus on the NAU police/DNA suppression issue does not
establish reasonable grounds for a determination of competency to be executed.
And rather than suggest incompetence, his focus on that claim and Dr. Amezcua-
Patino’s report in fact demonstrate that Dixon has a rational understanding of the
State’s rationale for his execution. Madison, 139 S. Ct. at 723. He has therefore
failed to establish reasonable grounds for a competency examination, and his
request should be denied.

/1]

/11

/17

(... continued)

by the NAU police in 1985. That belief has no basis in fact—since it was the
Flagstaff Police, not the NAU police, that arrested him.” Motion, Exhibit 9, at 12.

3 And even if Dixon believes the NAU police, rather than the Flagstaff police
arrested him, that would not imply an irrational thought, but simply a factual
mistake.
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RESPECTFULLY SUBMITTED this 13th day of April, 2022.

10

Mark Brnovich
Attorney General

/s/Jeffrey L. Sparks
Acting Chief Counsel,
Capital Litigation Section

Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

I hereby certify that on April 13, 2022, I electronically filed the foregoing
with the Clerk of the Maricopa County Superior Court by using the Court’s eFiling
Online System.

Copies of the foregoing were electronically mailed this date to:

JON M. SANDS
Federal Public Defender

CARY SANDMAN

AMANDA BASS

Assistant Federal Public Defenders
407 W. Congress, Suite 501
Tucson, Arizona 85701

Amanda_bass(@f{d.org
Attorneys for Defendant

COLLEEN CLASE

Chief Counsel

Arizona Voice for Crime Victims
Colleen.avevi@email.com
Attorney for Crime Victim

/s/ Liz Gallagher
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EXHIBIT
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No.

IN THE
SUPREME COURT OF THE UNITED STATES

’M’\Ellm Dy — PETITIONER

LA A

(Your /:Nd;lk}g@

S V.
STE F ”'(%J{?cuw{ &
ﬁ — RESPONDIENT(S)

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner asks leave to file the attached petition for a writ of certiorari
without prepayment of costs and to proceed in forma pauperis.

Please check the appropriate boxes:

Y/ Petitioner hag previously been granted leave to proceed in forma pawperis in
* the following court(s): e R
g oty U&7 SR CafT W, (G 89 P2
s l R LA;/( ap e (L .

ﬂf{’ 17 . : 2
&z M) i {JL(/’Z/ /V()L CV _“_'/,;// — o 2’(;({* ” .'D/,M/"' ../,,:1:;’—

[T . .
Al Petitioner has mot previously been granted leave to proceed in forma
paagperts in any other court, L)

LB Petitioner’s affidavit or declaration in support of this motion is attached hereto.

1 Petitioner's affidavit or declaration is not attached because the court below
appointed counsel in the current proceeding, and:}

X

The dppomtment was made undel the followin g provision of la,w .Ei..’_\.fiw“_:u
\x )\( 4 iy ,,/ ,(\1,)\& E U‘“" 5 U {) (n ‘J} 7(}\\ ) Ci_\a 0\ CQeAlt A ("f‘gl‘,

H/

a copy of the order of appointment is appended.

_{7‘” S — ;»2&2")\‘“’"‘

(Signature)
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

No. CV-14-00258-PHX-CK.J
DEATH PENALTY CASE

Clarence Wayne Dixon,

Petitioner,

VS,

ORDER OF APPOINTMENT

Charles L. Ryan, et al., AND GENERAL PROCEDURES

Respondents,

VNP, N N N AU S, U N N e

IT IS ORDERED that Petitioner’s Motion for Appointment of Counsel (Doc. 4) is
GRANTED. Jon M. Sands, Federal Public Defender for the District of Arizona, is appointed

as Counsel for Petitioner in this federal habeas corpus proceeding. The Federal Public

- Defender is authorized to designate an Assistant Federal Public Defender to handle the case.

Appointment is made pursuant to 18 U.S.C. § 3599(a)(2). Counsel shall not represent
Petitioner in state forums or prepare any state court pleadings without express authorization
of the Court.

IT IS FURTHER ORDERED that Petitioner’s Application to Proceed /n Forma
Pauperis (Doc, 3) is GRANTED,

ITISFURTHER ORDERED that the designated Assistant Federal Public Defender
shall file a notice of appearance or substitution with the Court within ten (10) days from
receipt of this Order,

IT IS FURTHER ORDERED that the Arizona Attorney General shall file a notice
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1

IN THI - SRR . {COURT
STATE OF ARIZONA - COUNTY OF MARICOPA

STATE OF ARIZONA BOOKING # _ AB896911

55

VS,
CASE #

CLARENCE WAYNE DIXON

Defendant

ORDER REGARDING COUNSEL
THE COURT FINDS AND ORDERS:

ﬁﬁ*ﬁ&wdant Is Indigent. The following legal counsel is appointed to represent the Defendant,
The defendant shall contact the below listed office or lawyer within 2 days of release of Jall,

I Maricopa County Public Defender 11 W Jefferson, Luhrs Bullding, Flrst Floor, Sulte 5,
Phoenlx, AZ. 802-506-7711 Monday-Friday 8 a,m. to 4:30p.m. except holidays.

[} Legal Defender 222 N. Central, Sulte 910, Phoenix, AZ 602-506-8800
L] Legal Advocate 411 N, Central, Sulte 900, Phoenix, AZ 602-506-4111

[] Office of Contract Counsel (OCC) 411 N, Central, Sulte 900,
Phoenlx, AZ 602-506-7437,

(J Lawyer Address

Ci‘ty , Arizona Phane

L2, Defendant Is not indigent and is financlally able to"pay for a lawyer. Defendant has/has not
advised the Court that he/she will hire a lawyer,

(3. Defendant is indigent, COUNSEL TO BE DETERMINED BEFORE THE NEXT COURT DATE,

[J 4. Defendant Is NOT entitled to court appointed counsel due to nature of the charge. Rule 6.1(a),
Arlzona Rules of Criminal Procedure.

W/?‘R([j\HNG If the defendant appears at the next hearing without a lawyer, the hearing may still proceed as
scheduled

1-23~03
. 20
Date
@ B AR Set zﬁ(
Judicial Offfcer
White - Coud File Canary - Jait Pink - PSA Goldenrod - Defendant
3899-604 R10-02
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AFFIDAVIT OR DECLARATION

IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

L g e

,'am the petitioner in the above-entitled case. In support of

my motion to proceed in forma pauperis, 1 state that because of my poverty [ am unable to pay
the costs of this case or to give security therefor; and I believe I am entitled to redress.

1. For both you and your spouse estimate the average amount of money received from each of
the following sources during the past 12 months. Adjust any amount that was received
weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross

amounts, that is, amounts before any deductions for taxes or otherwise.

Income source Average monthly amount during Amount expected
the past 12 months next month
You Spouse You Spouse
Employment $ $ $ $
Self-employment $ $ $ $
iIncome from real property $ $ b $
(such as rental income)
Interest and dividends $ $ $ $
oy 0 -
Gifts g S $ 51 $
Alimony $ $ $ $
Child Support $ $ $ $
Retirement (such as social $ $ $ $
security, pensions,
annuities, insurance)
Disability (such as social $ $ $ $
security, insurance payments)
Unemployment payments $ $ $ $
Public-assistance $ $ $ $
(such as welfare)
Other (specify): | : $ $ $ $
Total monthly income: § e RSN $ SN $ &
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You Your spouse
Transportation (not including motor vehicle payments) — § $_
Recreation, entertainment, newspapers, magazines, ete.  § $
Insurance (ot deducted from wages or included in mortgage payments)
Homeowner’s or renter’s 5 $
Life 3 $
Health $ $
Motor Vehicle $ $
Other: $ $
Taxes (not deducted from wages or included in mortgage payments)
(specify): $ §
Installment payments
Motor Vehicle $ $
Credit card(s) $ $
Department store(s) $ $
Other: $ $
Alimony, maintenanee, and support paid to others $ $
Regular expenses for operation of business, profession,
or farm (attach detailed statement) $ $
Other (specify): $. $
0 2
Total monthly expenses: $ $
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2. List your employment history for the past two years, most recent first, (Gross monthly pay
i8 before taxes or other deductions.)

Employer Address Dates of Gross monthly pay
Employment
. $
$
$

3. List your spouse’s emplownent history for the past two years, most recent employer first.
(Gross monthly pay is before taxes or other deductions.)

Employer Address Dates of Gross monthly pay
Employment

<h P

’’’’’’

4. How much cash do you and your spouse have? § |2 X(
Below, state any money you or your spouse have in hank accounts or in any other financial
ingtitution.

Type of account (e.g., checking or savings)  Amount you have  Amount your spouse has

$
$

£ £ &

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing
and ordinary household furnishings.

i Home Other real estate
Value Value

Motor Vehicle #1 B Motor Vehicle #2
Year, make & model Year, make & model
Value Value

Other assets
Description

Value
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6. State every person, businegs, or organization owing you or your spouse money, and the
amount owed.

Person owing you or Amount owed to you Amount owed fo your spouse
your spouse money

$ $

$ $

$ $

7. State the persons who rely on you or your spouse for support. For minor children, list initials
ingtead of names (e.g. “J.8.” instead of “John Smith”).

Name Relationship Age

8. Estimate the average monthly expenses of you and your family. Show separately the amounts
paid by your spouse. Adjust any payments that are made weekly, biweekly, quarterly, or
annually to show the monthly rate.

You Your spouse

Rent or home-mortgage payment
(include lot rented for mobile home) S S S

Are real estate taxes included?
Is property insurance included?

Utilities (electricity, heating fuel,

water, sewer, and telephone) S . L I
Home maintenance (repairg and upkeep) S S $
Food S $
Clothing S B $
Laundry and dry-cleaning $ — $_ .
Medical and dental expenses S S
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9. Do you expect any major changes to your monthly income or expenses or in your assets or
liabilities during the next 12 months?

Yes C P«/Igg) If yes, describe on an attached sheet,

10. Have you paid -~ or will you be paying — an attorney any money for-services in connection
with this case, including “the completion of this form? [ c‘)j

If yes, how much?

If yes, state the attorney’s name, address, and telephone number:

11. Have you paid—or will you be paymg-qnyone other than an attorney (such as a paralegal or
a typist) any money for services in connection with this case, including the completion of this
form?

@

Yes

If yes, how much?

If ves, state the person’s name, address, and telephone number:
Yes, ) )

12. Provide any other information that, will help explam why you cannot pay the co&te of this case.

o
([’J,,/V\ CRRD  LARER Y™ \( \UL/\\,\\ NG b\,\(\«l«:’.&.. \\f 145G e, ¢ lL B{Ot" ':!«

t

I declare under penalt: ury. that the foregoing is true and correct.
¢ p yguf [ pe] %:}, 155“’”}5_/ going

Eixecuted on , 20

™,

Py S alant 2ot

[ (J, 1>><&w

(Signature)
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SUPREME COURT OF ARIZONA

CLARENCE WAYNE DIXON, ) Arizona Supreme Court
) No. HC-21-0007
Petitioner, )
) Maricopa County
v, ) Superior Court
) No. CR2002-0139595-001
DAVID SHINN, DIRECTOR OF )
DEPARTMENT OF CORRECTIONS, )  FILED 05/21/2021
)
Respondent. )
)
)
ORDER

Clarence Dixon has filed a pro se Petition for Writ of Habeas

Corpus. The Court takes original jurisdiction of this habeas corpus
matter and finds that the claims presented are factually unsupported,
meritless, and precluded. Therefore,

IT IS ORDERED that the Petition for Writ of Habeas Corpus 1is

IT IS FURTHER ORDERED that the Motion to Transfer Petition forx
Writ of Habeas Corpus to Maricopa County Superior Court is denied as
DATED this 21%% day of May, 2021.
For the Court:
/s/

RT BRUTINEL
£

Justice

Justice Lopez and Justice Beene did not participate in the
determination of this mattexr.
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Arizona Supreme Court No. HC-21-0007
Page 2 of 2

Lacey Stover Gard

Jeffrey L Sparks

Myles A Braccio

Cary S Sandman

Clarence Wayne Dixon, ADOC 038977, Arizona State Prison, Florence -
Central Unit

Colleen Clase

Dale A Baich

Amy Armstrong

Michele Lawson
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SUPREME COURT OF ARIZONA

CLARENCE WAYNE DIXON, ) Arizona Supreme Court
) No. HC-21-0007
Petitioner, )
} Maricopa County
V. ) Supsrior Court
) No. CRz2002-019585-001
DAVID SHINN, DIRECTOR OF )
DEPARTMENT OF CORRECTIONS, )
) FILED: 06/14/2021
Respondent. )
)
)
ORDER

On May 21, 2021, this Court denied Clarence Dixon’s pro se
Petition for Writ of Habeas Corpus. On June 4, 2021, Petitioner Dixon
filed a “Motion for Reconsideration.” Upon consideration,

IT IS ORDERED that the motion for reconsideration is denied.

DATED this 14" day of June, 2021.

For the Court:

//S/
ROBERT BRUTINEL
Chief Justice

Justice Lopez and Justice Beene did not participate in the
determination of this matter.
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Arizona Supreme Court No. HC-21-0007
Page 2 of 2

TO:

Lacey 3Stover Gard
Jeffrey L Sparks
Myles A Braccio
Cary S Sandman

Filed 05/09/22 Page 40 of 130

Clarence Wayne Dixzon, ADOC 038977, Arizona 3tate Prison, Florence

Central Unit
Colleen Clase
Dale A Baich
Amy Armstrong
Michele Lawson
ga
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IN THE SUL - .OR COURT OF THE STATE OF .

IN AND FOR THE GOUNTY OF COCO

STATE OF “ARIZONA,

Plaintiff

CLARENCE WAYNE DIXON, CTTON TOR P05 o
PETITION FOR PO3T-CONVICTION RELIE

v‘rj

Defendanr ()

<
wu
NSNS NP ANV AN A
=
o
.
—
o
N
Nl

TRSTRUCTIONS: In order for this petition to receive cansideration by the
cow'r, each applicable question must be answered fully but conci svly in legible
handweilning or by typing.  When necessavy, an answer o a particular auestion may
be ccopleced on the reverse side of .the pape or on an additional blank page, making
clear to which question such continued answer refers.

any false scatement of fact made an
ould serve as the basis for prosecution a
),u:r“ se care to assure that all answers are

sworn to under oath in this pecition
conviction for perjury. Therefore,
true and correct.

ot

i)
o

164
D

g

-

proceeding and obtain services of coumsel
self or his family should corplece che
or Appointed Counsel actached to this

A person wnable co pay costs of this
wirhout incurring subscancial mzrdgh,hp o hims

Defendanc's Tinancial Sracement and ieﬁucs‘ £
pericion,

MO ISSUE WHICH HAS ALREADY BEER RAISED AND DECIDED ON APPEAL OR TN A PPEVIOUS
PETITION MAY BE USED AS A RASIS FOR THIS PRTITION,

.

g

TAKE CARE TO INCTUDE EVERY GROUWD FOR RELIET WIICH IS N0 AND VHICH 1AS I
LEER RAISED AND DECIDED PREVIOUSLY, SIRCE FAILURE TO RAISE ANY SUCH GROUND IN THIS
PETITION WILL BAR ITS BETING RALSED LACIR,

When the pecition is complece, mail it to the clexk of the superior court of che
caunty in which convicoion occurred.

1. Pecirioner's Rame: Clarence Wayne Dixon ~
Pericioner's prison mmber (f any): 38977 =
2. Pericioner is now (A) |1 On Parole
(5 [j Cn Probacion
(9 () Confined in _Arizona State Prison-Tucson

H‘

\F\
o3

I
Ol




g
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SETITION FOR POST-CONVICTIO o IEF

(A) Pecitioner vas convicted of the following crimes:

vated ﬁ"sau]f

L2

ARS 1%-1204, CF (_Mldn&m@lnf‘ A28 131304, CT 3.Sevual Abuse ARS
Wy LT e SRSkl 2., VARG

&5»&1404, and CTS5 L~ 7-Seyual Assault ARG 13- 1406,

Pecirioner was sentenced on Janvary 6 . 19 86 following a

ettt bt

—
josy
Nt

X Trial by Jury
Trial by a Judge without a Jury

7 Plea of Guilry
Plea of No Cantest
i the Su_pel"i()r court for Coconlno County with Judge

}jicha_rd K. Mangum presiding.

(C) The file number of the case was 11654

4 Pericioner is elibible for relief because of:

M Tne incroduccion at trial of evidence obrained pursuant CO &n unlawful arrest,

4

,\Xf“» The incroduction ac triel of evidence obtained by an weonstitutional searchd
and seilzure. See Attachment A.

™ The introduction at rrial of an identification obrained in violariom of consti
rucional righes. )

i1 The mt*oduct:wm ac crial of a coerced confession,

P The infroduction 3t CY -ial of a statement obr ained in cthe absence of a lawyer
Ar o cime when ropresencation s con nsticucionally requived.

[T any other infrinpement of rhe right apainst self- incriminacion

o The denial of che cons arirurional righn ro representarion by a commetent lawyer
at every crirical srape of che procecding. See Attachment

[l The unconstirutional suppression of evidence by the state.

B The unconstiturional vse by the srare of perjured tesrimony.

™ An unlawiully induced plea of guilry or no contest.

1 Violation of the right ot Lo be slaced twice in je eopardy for the s&me ofiense.
{’2{ The ebridgement of env other righc gusranteed bY rhe comsniTution O rhe LEws

.\ tus
of chis scate, or che constitu icion of the Uniced States, including a ris
was not vecognized As exisring ot (Mg time of rhe crial i rarrospeciive appii-
cacion of that right is reqw*‘c gee Attachment A.

'7/"” /E 2

PEEWIRY
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" S ITION FOR POST-COWICTT - ELIEF

XX The exiscence of newly-discovered macerial which require the cowrt to vacate
the cemviccion or sentence, See Attachment A.

(specify when petitiomer leaimed of chese facts for the firsr rime, and show
how they would have affected the crial.)

Tre lack of jurisdiction of the court which entered the conviction or sencence.
The lack of ) »

T The use by the state in determining sentence of a prior comviction ohrained in
violation of the Unired Scates or Arizona constitucion.

~ Gencence imposed other than in accordance wirh the sentencing procedures
established by rule and staruce.

T Being hold beyond rhe renn of sentence or afrer parole or proburimm has been
unlawfully rovoked, :

T The failwre of the judge ar sencencing to advise petitioner of his right to
appeal and the procedures for doing so.

~  The failure of peritioner's attorney co file a timely notice of appeal after
being instructed to do so.

'''' The obstruction by stzte officiels of the vight to appeal.

"7 jny ocher ground within the scope of Rule 32 of the Arizona Rules of Criminal
Procedure (please specify).

Y, The facts in support of che alleged ervor(s) upon which Chis petition is based ave
conrained in Atrachmenc A. (Scare facrs clearly and fully; cirations or discussions

of auchorities need not be included.)

G, Supporiing Evhibits:

(%) The following exhibits are arcached in support of the perition:

L} Affidavi s (Exhibit(s) # ) A )
] Records (hiibin(s) f )
{ij, Ocher supporting evidence (Fskibic(s) # Y

(8)  No aSiidmvics, recovds or arher suppoTiing evidence are afracheC Secaus?
Tgsues to be decided are matters of lsw found in the stafe _—
onstitution, state shotutes, cese law, and.ab common 1w, —

g g
e
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PETTTION FOR POST-CONVIC | RELIEF

Page 4

Pericioner has taken the following ac rions to secure relief from his conviction
Or SENLENCEs:

(A) Direct Appeal: &) Yes () No “ (Lf ves; namz the courrs to which appeals
were taken, date nurber and resulr.) Arizona Supreme Court,

¥o. CR=86~-0006, March 19, 1987, Affirmed.

(B) Previous Rule 22 F*Oceaﬁings () Yes (B No  (If yes, name the cowrt in
which such pecitions were filed, CcCQ nunbers and results, including all
appeals from decisions on such perit 1mua)

(C) Previous labeas Corpus or Special Action Iroceedings in the Courts of Ari
() Yes &) Mo (If Ves, name the caurts in which such petitions were
dates, nurbers and resulcs, including all appeals from decisions on such
pericions.)

ha
le

CL ’\)

.
LZ
oo

2

_J‘

(D) Habeas Corpus or Ocher Petitions i
rame the discricos in which peti
action or miscellaneous, and res
such petinions.)

n Federal Courcs: () Yes &) No If ves,
ons were filed, dates, court numers - civil
s,

ci
vles, including all appeals from decisions on

Peritloner was represented by the folloving lawyers ac (place name of counsel in
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PETITION TOR POST-CONVI. .l RELIEF

Page 5
g The issues which are vaised in this peticion have not heen finally decided nor

raised before because: (State facrs) PRefore the ruling by Tucson Justice

of the Peace Robert B, Donfeld, no person learned in the law hnd

ever challenged the Jjurisdiction of state universities’ police power.

(*1aw enforcement authority)

10, Decause of the foregoing reasons, the relief which the pericioner desires is;

oy

1. TDeritioner 1s pmoqcanv vepresenced by counsel. () Yes X) Bo  (1f yes

post-convicrion relief ¢
concerning this conviccion may be filed on any ground of which T ar
~aise at chis time, and that che information contained in chis &

\

(1) (X% Release from cusrody and discharge
5y &KL A new cxrial

(¢y ( ) Correction of sentence

() () The right ro file a delayed appeal

(£) () Other relief (specify):

”

\is name and address.)

1 no. does the peririoner reques

s rhe Court ro appoint counscl o represent hin
this proceeding? (x ) Yes ( ) No

1 swear or affimm chat chis perition includes all the claims and grounds for
chat are kﬂcmﬂ ro me, that I understand that no further pet sl
i

aware pul do net

conts 18 true to the best of my knowledge or belief.
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MARICOPA COUNTY SHERIFF’'S OFFICE
JOSEPH M. ARPAID, SHERIFF

CERTIFICATION

Lo

MAY @ 1 2006

| filed the attached original with the Clerk of the Superior Court, Maricopa County, State of Arizona.

| further certify that coples of the original have been forwarded to:

N

Judge/Comm. \4 LQ\ N Superior Court, Maricopa County,
State of Arizona.

County Attorney, Maricopa County, State of Arizona. :/) MaorTine “(

Public Defender, Maricopa County, State of Arizona.

Attorney

Probation Officer
Adult Probation Department, Maricopa County, State of Arizona.

Legal Defender

Legal Advocate

O dud b

INMATE LEGAL SERVICES
Maricopa County, Sheriff's Office
201 8. 4" Avenue

Phoenix, AZ 85003

Cerl5/04/05
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NTIES, RELATED 1NST1TUT10N§.
B Ch. 1

and hearing department would pra\'ide
hearing  test services to district, but..
purtios wonld have to he acting Joinfly
5 to exercise POWETS Lommon to the par-
1. ties to a contract to mm‘n[y ag an fnter-
s governmentnl ngreement. OpaAtty.Gen,
A No. 183-057.

j£4

shicles on property of institutions un-
ction of board; samctions; powers of
ficers

wents shall have authority to ad().pt
1ol of vehicles on property of the in-
with respect to the following only:
1ection of travel, authorized hoursf of
place of parking, method {?f parkl;l'g,
.as and designation of special parkifig
f ana the general public.  The board
e and collect reasonable fees for spe-
The board shall cause signs :‘md no-
yerty for the regulation of vehicles.

regulations adopted by the Armopa
uhsection A shall be enforced admin-
yproved by the Arizona board of re-
- ity jurisdiction. As to students, fac-
; may, but need not, involve both stu-

sodies, so long as all procedures give

portunity to be heard concerning the
ebion to be imposed upon bim as a re-
Administrative and disciplinary sane-
dents, faculty and staff for unauthor-
t limited to: a reasonable mor}etary
iscipline, withdrawal or suspension of
cumhrances of records or grfides, or
nend, Habitual or flagrant dlsregqrd
a ground for suspension 0T expg]sxon
ent snd may be taken into conslde{*w
egard to amount of salary and contin-

public who park their Ye‘n‘icles in an
: property of an institution under the
rd of regents shall be 'xvaljed coneern-
- and, if they continue, oT if such per-

598
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ARIZONA BOARD OF REGENTS § 151628
Ch. 13 ’

sons habitually park in such an unauthorized manner, the vehicles so
parked may be impounded by the institution and a reasonahle fee ex-
acted for the cost of impoundment and storage, if any, prior to the
release of the vehicles to their owners or their duly authorized repre-
sentatives. )

D. Any person who has received a final administrative ruling
concerning a sanction imposed upon him as a result of unauthorized
parking shall have the right to have that ruling reviewed by the supe-
rior conrt of the county in which the institution involved is situated,

in accordance with the provisions of the administrative
tle 12, chapter 7, article 6.2

E. This section shall be considered supplemental in nature i

the general comrmon law and statutory powers of institutions undes

control of the board as to the internal control and activities of their
students, faculty and staff,

review act, i~

F, The security officers of each of the institutions shall have the
authority and power of peace officers for the protection of property
under the juvisdiction of the board, the prevention of trespass, the
maintenance of peace and order, only insofar as may be prescribed by

law, and in enforcing the regulations respecting vehicles upon the
property.

G. The designation as “peace officer” shall be deemed to be a
peace officer only for the purpose of this section,
Added by Laws 1981, Ch. 1, § 2, eff. Jan. £3, 1981.

1 Section 12801 et seq.

Historieal Note

Source:
Laws 1967, Ch. 101, 5 1.

AR.S. former § 16-726.01. —

Lasrs 1968, Ob, 86, § 1,
Library References

Jolleges and Universities €=6(5).

§ 15-1628.

G.I.8. Coliegas and Universities § 14.

Powers and procedures pertaining to optional re-
tirement programs

A. The Arizona board of regents may establish optional retirement

programs under which contracts providing retirement and death

benefits may be purchased for members of the faculty and admin-

istrative officers of the institutions under its jurisdiction. The bene-

fits to be provided for or on behalf of participants in the optional

retirement program shall be provided through annuity contracts,
599
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b LEGISLATURE .

Brovidiig for the removal of the re-
Adronautics division of commercial
ing "cliibg;" "making statutory conforming
281749 .and title 28, chapter 12, article 6,

and.amending section 40205, Arizona Re-
(. the State of Arizona:

ipte 19 'arn:'c'!g 6, Arizons Revised Stalutes, are

e ed Stai;ﬁties, is amended to read:

nereial flight operators by commission pro-
s Yoy . .
)my‘moﬁ of law to-the 1. Fy— taithetandi i,
avedo—power—oroutheriby-to may nol regulate
mereial flight operators, ;-ae-defined-in-§-28-1749,

Ahe chrrving of persyns or goods for hire,
astriction for compensation,

_meAns 8 person whe

V87, 1981,
slary of State, March 27, 1081,

UBLIC SAFETY DEPARTMENT
ONED PERSONNEL

HAPTER' 28

\TE BILL 1043

wisions; " prescribing definition of “peace
epariment of public safaty personnel, and

izotia Revised Statutes.

the State of Arizona;

ised 'S'@atyutca, is amended Lo read:

state, unless the context otherwise requires

ducts commereial flight

N

ST T

FIRST REGULAR -SESSION-—1981 _at 28

1. “Action” includes any .matter, .or proceeding in a court, civil or eriminal.

2. “Adull” means a person who has atlained the age of cighleen years.

3. “Bribe” signifies anylhing of value or pdvantage, present or prospective, asked,
offered, given, acrepted or promised with a corrupl intent to influence, unlawfully,
the person to whom it is given in his action, vote or opinion, in any public or officinl
capacity. X . e -

4. "Child" or “children” as used in reference to age of persons means persons
under the age of eighteen years, o

5. “Corruplly” imports & wrongful design to acgiire or cause some pecuniary or
other advanlage Lo the person guilty of the nel or omission referred to, or to some
other person. ) ) :

6. “Daytime” meuns the period belween sunrise and sunset,

. 1. "Depose™ ineludes every manner of written statement under oath or affirma-
{on. o

8. “Grantee” incfudes every person to whom an estale or inlerest in real property
passes, in or by a deed, ) i
8. “Grantor” includes every person from or by whom un estate or interest jn rea
property pusses, i or by a feed. ) ’

10. “Inhabitant” means & resident of a cily, town, village, distriet, county or
preeinet. ’

11, “lesue” ag used in connection with descent of estates includes all lsw{ul, lineal
deseendants of Lhe ancestor. o : '

12 "Kuoowingly” imports only a knowledge that the facts exist which being the
acl or omission within the provisions of the statute using such word, It does net
require any knowledge of the uvlawfuiness of the act or omission.

1. “Magisirate” means an officer having power to issue a warranl for the arrest
of a person charged with e public offense and includes the chief Jjustice and judges of
the supreme court, judges of the superior court, justices of the peace and police
magistrates in cities and Ltowns,

4. “WMajority” or “age of majority” as wsed in refecence to age of persons meana
the age of eighleen yenrs or more.

W, "Malice” and “maliciously” import a wish to vex, annoy or injure another
person, or an intenl Lo do a wrongful act, established either by proof or presumption
of Inw. . -

16, “Mentally ill pernon” includes an idiot, an insane person, s funatic or a person
non eampas. '

17, “Minor” means a person under the age of eighleen years,

18, “Minor children” means persons under Lhe age of eighteen years.

19 “Blonth” means a calendar month unless otherwise expressed.

20, "Megleel" “negligence,” “negligent,” and “negligenlly;” import 8 want of
such atlention to the nalure or probable consequence of the st or omission as a
prudent man ordinarily bestows in acling in bis own concerns.

2L “Nighltime” means the period between sunset aad sunrise.

22, "Oath” includes alfirmation ar declaration, :

28, “Peace officers” menns sheriffs of counties, conslables, marshals, policeman of
cities and towns and_commissioned nersonnel of the department of publie safely.

24 “Person” ineludes a corporation, company, partnership, firm, assotintion or
soclely, as well as a malural person, When the word "person s used Lo designate the
parly whose property may he the subjeel of a eriminal or public offense, Lhe term
includes the United States, this stale, or any territory, stale or counley, or any
political subdivision af Lhis state which may lawlully ewn any property, or a public or
private corporatien, ar partnership or assoeiation, When tha word “peraon’ is vsed lo
designate Lhe violator ar offender of any law, it includes corporalion, pattnership or
nny azgocinbion of persans.
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ely; dogs, Lhingﬁz‘iu actiop and
[ Ve

ng

jsstied in
e

s Y '
ndl property. o
ive with lands, tenements and hereditamenls.
P Mt (T e Ry

rtified mail, A T
' » paper issuing from a courl oryg}_:.hc,qfhce‘m
% Ar'éq{iiréd.t}i be 'affixed; means the impression
sxion of the sesl affixed thereto by means of a

4 e rite. wi
includes mark, when a person cannot write, wilh
ssed by 8 person who writes his own name a3

forenl parts of the Uniled Stales, includes the
he territories. .

ner of oral statement undér oath or affirmation,

District of Colambia and the lerritories.

¢ to éﬁipping} includes ships of all kinds‘, stenm-

3 and every structure adapled to navigalion from
of perﬁons or property. )

st to conduct or Lo & eircumstance deseribed by =

srson i3 aware ot believes that his or her conduct

slance exists.

srecept in writing issued in the name of the state

| 27, 1981,
ry of State, Mareh 27, 1981,

—PROPOSED CAPITAL LEVY
{N—NOTICE

HAFTER 29
ATE BILL 1078

pregeribing that the governing board of a
¢ within fifteen days prior to a hearing on a
- and. amending section 15—~9§2, Arizona
by Laws 1881, chapter 1, section 2.

‘the Slale of Arizona:

»na Revised Statutes, s added by Laws 1981,
read: -

avy; items for which levy may be expended
lopt and may subsequently nmend & capital levy
3 collected ag provided in this section are to be

additions in text are indicated by underling

the’ course of judicial -’
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FIRST REGULAR SESSION--1981 e 30

expended. The capita) levy plan shall not extend for a period in excess of five years,
and the accumulation of funds monies shall nol exceed & five year period.  Fonds
Monies collected as provided in this section shall be expended only in accordance with
the fullowing: : o o

1 A cspital levy plan shall follow a s(ahdnrd.format as preseribed in the uniform
system of financial records, . Tl

2. A capital levy plan shall be adopled or amended at a public heating on the
proposed plan and the governing board shall publish notice in a newspaper of general
cireulation within the scheol district within fen fifteen daya prior to the hearing.

3. I the governing board adopts or amends & 'papital levy plan after January 1,
1980 that includes the construction of sehool buildings or the purchase of schoo! sites,
the portion of the pian that includes the construction of school buildings or purchase
of sehool sites shall not be implernanted until that portion of the plan i« approved by a
majority of the qualified electors voling in an election called for such purpose. The
election shall he eonducted and the notiee and bulots shall be prepared as provided in
§ 15-481. : .

B. Subsequent to the adoption of & eapital levy plan, and ot the request of the
governing board of w school distriet, the county school superintendent shall include n
is estimate (o Lhe board of supervisors the items preseribed by this section and the
beard of aupervisors may make a levy on the property of the achool distriot sufficient
to produce the ampunt asked for, but a levy for such purpose shall not exceed thirty
cents on each one hundred dollars of property valuation for a common achool district
or a high sehool district and sixly cents for.each one hundred dallars of properly
valuation for each unified school district organized pursuant to § 15-443. Funda
Monjes callected pursuant to the levy may be accumulated for a period of five yenrs
and, if not needed to e used for a period of ten days ar more, may be invested in the
same manner as debl service fund monies a3 prescribed by § 15-1025.

€. The goversing hoard shall include in its annusl budget the following ilems
which may be paid (rom the capital levy revennes prescribed hy this section:

L The purchase or lease of silex, improversent of sehool grownds, erecting,
purchasing, lensing, impraviog and furnishing of school buildings and appurtenancos.
2. The improving ang furnishing of buildings used for school purposes when such
buildings are leased {rom the national park service. .

3. The purchase, lease-purchase or lease of papil and nonpupil vehicles and
transportation equipment, portable classrooms or specialized electronic, audiovisusl
and eomputer equipment, : : -

Approved by the Gevernor, March 27, 1981,

Filed in the Office of the Secretary of State, March 21, 1981

STATE AGENCY ADMINISTRATIVE RULES AND
REGULATIONS—PUBLICATION; ADOPTION;
AMENDMENT; REPEAL; CERTIFICAT 10N

CHAPTER 80
SENATE BILL, 1046

An Act refating to state government; prescribing rules and cegulations to
be published; providing for twenty day period after publication in the
administrative rules digest of notice of adoption, amendment or repeal

deletions by sirilwonts .o o 225
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HOV--8-81 FRY 15139 PCAO T”( CRIH Fan MO, 1E£02620° ™2 P02
k ro , '
: . .EILED BY CLERK
' IN THE COURT OF APPEALS ,
STATE OF ARIZONA
DIVISTION THO | 0T 1 Ofesl
S LS

QILBERT GOODE, 2 CA=8A 91-0120

petitionar, DEPARTHENT A

Ve 0PI NTITON

)

)

)

)

%
THE HONOHABLP MICHAEL D. ALFRED, a )
Judge Pro Tempore for THE SUPERIOR )
COURT OF THE STATE OF ARIZONA, . )
COUNTY OF PIMA, : )
)

)

)

)

)

)

)

}

)

Regpondent,
fand . o
THE STATE OF ARIZONA,

Real Party in Interest,

SPECIAL ACTION PSOCEEDINGS.

RELIEF DENIED

Lolﬁ,clayton Rainey . ‘ ' , . .Tucson
Attorney for Petitioner

_ Stsphen D. Neely, PimaAéounty Attornay ‘ ‘
by Catherins M. Shovlin . - T Tucson

- 7Ho- 4674

Attorneys for Real Party in Interest

L1TVERHORE, Chief Judge,
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The issué ralsed in this specinl “action is whaether the
Arizona Board of Regants (the Board} has statutory authority to
astablish a police forece, BocsUse Wo coneluda that ft doas and
bocuuse the Lgsue 1is Dbased on legal pfingiﬁleg instead of
controvértad> {zgues of fact and ia a matter of statewldo
impo:t&nce,' we accept jurisdiction, University of Arlzona V.
Superior Court, 136 Ariz, 579, 667 7.24 1294 (1383), and deny
relief, afﬁirming the raespondent court's ravarsal of the Pima
County - Justice courﬁ's dismigeal of varlous crim&nal and civil
chargas againsL petitioner Gilbert Goode.
- The undisputed facts.'are ag  follows. Pétit;o§er‘ WA s
artested oh. Jul? 9, l9§0,. by a University of Arizona poiice e
" offlcer for drkving while updef the Lnﬁluencé of alcohol, {n
violation of’ AR.5, § 28-692, and driving on -a suspended
l%cense, in vielation of AR.S. § 28-1203, He was-also eited for
falling tol‘ptoyide proof ofv'financial‘:esponsibllity, A.R.S8.
§ 28~1253, and gpeeding, A.R.5., § 28~-70L. The arresting officer
waé appointed by the Board ,aﬁd received his law enforcement
'cartificatién ﬁrom ‘the Arizona Law Enforcament Officers Pdvisqrf
‘ Council, On Junp 19, 1991, the. Pima County Justice Court
Gismissed the chacgéa with prajudlce, finding that the Bosrd is
without 'tha lééislat&Vé» authority to esntablish a  police
'dep5rtment and that, therefore, the offlcer was‘not authorized to
make the arrest and issue ths cltations, Following the state's
" gpecial actlon, the respondent court vacated the ocder of

dismigsal and ordered that the charges bo reinstated, remanding
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i E ’ ‘\\

the " matter for further justice court proceedings. This ppecial’
actidn folloved., |

In considering the relevant étatutory provislons, we
note certain basic tenets of ntatutory wonstruction, Fircat, when
construing sevaral statutes, the provisions =whould be read
together, giving effect to all p?ovisions £ poésﬁbla. pupnik v.
MapDougéll, lBG_Ariz; 39, 664 ?,2d 189 (1983). iIn addition, to
datgrmlna. lagislative intent; courts should lpoﬁ' to the ﬁQo:dg!
context, subject matter, éfﬁgcts and consequences, reason and
splrit of the dmw." Clty of Phoenix v. Superior Court, 144 Ariz.
1727'175, 696 P.24 724,‘727 (App. . 1585)- StaﬁutﬁgAshould a%aozba .
construedA within the conkext of related provisions and the
5tahutory schame. 144 Ariz. at L76, 664 p. 2d . at 728, YA

‘préc?ical pénstru;tion‘is b;efaxrad to one which is absurd,.aﬁﬁ‘a

practical constrﬁction 18 requiréd, if a technical construction
would ~ lsad to mischief or.absurdity‘“‘ State v. LeMatty, 121
Atriz. 333, 337; 590 -p.2d 449, 4563 (1979). Applying these
princinles, wa concludse thaﬁ this state’s - leglslature has
iwplicitly authorized the Board to establish a police force,

Section 15~ 1626( )(2)} A R.o., authorizes the Board tor

Appoint and employ a president or

presidents, - vice-presldents, deans,
professors,’ Instructors, lecturers,
fellows and guch other officers and

employees it deems necessary.
We teject Goode's argument thét beééhsé neithar this provision
nor any other statute axprassiy avthorizes the Board to establish
a police department, there ¢can be no'suqh authorityg The Justice

Court suppo;ted lts conclusion that thls authorlity must be
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oxpress by the fact~that where the legislature has givén other
state agenclas such authority, it han done no Taffirmatively and
unambiguously.” Municipal Pol;c&, A.R.8, § 9-240(12); Game and
Pish Rangers, AB.B. § L?AZLiy ﬁailroad Pollce, A:.R.8, § 40w856{
park Rangers, A.R.9, § L1-935(B)(§); The Department of Public
Bafety, A.R.S. 41-1711; The Highway fatrolr A.R.8. § 4l~1741}
capitol Police, A.R.S. § 41-7945 Alrport Police, A.R. 8. § 23144
and Cenmrun'it’y Collage Polica, A(R,8. § 15=1444(9), That these
agenei&x . have expras§ authority does 'not, by nagative
' implicatioﬁ, me&n'thaﬁ'the,BoafdAcqnnot be impliciﬁly'authorized
to establish a,policé force; . . - ‘ .
‘Construing ARE, §.15~l62§(£)(2) in its context and';h
ligbc of other .relavant “provisions, we £find that it i{s Dbroad
enouéh to include authofization_tq' establish a police féfca.A
: éur"cgnclusﬂon. is 'Bupéértcdﬁin‘<thQ figst‘ instance by A.é.é.
. 5 1?215(23), which, by émendmént »£n 1988, iﬁciudea within the
very definition of'a-peacé officar, “pélica,oificérs app&inted
by the A:izon; Boara of Ragents who.‘have received a certlficate
from the Arizona Law Enforcemsnt Officer Advisory Council." It
defiés not only traditional principles of statutory construction:
but  logic as well to con&lude that althouéh the leglslature
éon&iders 'ofﬁicgrs appointed by the Board to be peace ofﬁiceyg}
the Board ia without authority to appoint them., Cleacvly, A.R.S.
§ 1-215(23) 1is an acknovledgment of that authorlty. To conclude
otherwlse renders that provision meahlngless‘ Norsover, there is
no conceivable réason why ﬁhe legislaﬁure would have {ntended

that community colleges be able to establish a police force and

w § -
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not tha Board that oversens the'ehnte's univa:a#tiaa. officérn
appointed by community college district governing boards mre 8lso
{ncluded in the dofinition of paaca officers under § 1-215(23),
Indeed, it 1s more reagonable to infer that A.R.S. § 1m2l5(23) is
the  legislature’s acknowladgment . oi”th@ Bcazd'ﬁ authaﬁity to
appoint police officers as part of Lts broad powers under A.R.3.
§ 15-1626(A)(2), o |

- Qa 5éte, ag a further refléction uf thé lagialaturefé
iﬁtent in this regard, dts acquiescance in the. fnclusion of
Board- appointad police mﬁficerv amonq thosa. groups aligible to
particioxte in.the puwl C safety personnel zeti:ement Sthem
A.R.8. § 38 Béz(LZ)(L)“ The adminkstration oﬁ the ret&xement‘
syatem 53 to be managad by local boards fon the various aqencieﬁ
:epresenped, including the Board,“ AR, S. § 38 847(A) o

éin',conclugipn, We ‘ho;d tha* the’ Board i statutorily

autﬁo:iz;dlﬁc eétablish.a poliée force. Specinl action relief is

aenied.

ORE; Chigt Jédge

, CONCURRINGX

—§CHAE AL LAjZEZZ:j¢591%s§§ %?gugga o

AL A
TEARENCE ROWARD, Jvdge
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JOHN H. GRAGF

COCONINO ¢ ¢ PUBLIC DEFENDER
COCONINO COUL 7 JC COURTHOUSE
FLAGSTAFFE, ARIZONA 86001

{602) 779-6663

SBN-000882

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF COCONINO

STATE OF ARIZONA

B Plaintiff,
Case No..11654

MOTION FOR REHEARING

n
e e " e e N e i St

Petitioner, by and through counsel, moves this court
for a renearing of his petition for sost-conviction relief.

This motion is made pursuant to Ruls 32.%(a) of the Arizcna

B S

qules of Criminal Procedurs and is supported by the att ached
Memorandum of Points and Authorities.

RESPECTFULLY SUBMITTED thls 24th day of December,

Law Cffice

COCONTHNO CLU ITY PUBLIC DETZNDER

oo

dosdiy P 7%31&£é_

CLIiNDA M. HOULE, SBN 008727
DERPUTY PUBLIC DEFENDER

MEMORANDUM OF POINTS AND AUTHORITIES
Oon July 31, 1991, Kuétitioner filed his Rule 32

pet;tlon for post- canvmctxon :ellef Counsel flled an amended

suppleme o, pursuant to Ru1332 S(b), on October 18, 1991 A

EXHIBIT G_

Page 77 of 130
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g

State's response was filed on November 20, 1991, followed by

2
'3‘ petitioner's reply on December 1z, 1891, The petition for
J post~conviction ral;l'lqef was denied, by minute‘ en'tfj{, on
| pecember 16, 1991. This motion for rehearing followed. ALl
. 6 of petitioner's pleadings are incorpéfaﬁéc‘i _.héréinw by
7 reference.
3 |  petitioner cmﬁtends that the court erred in
g Z dismissing his_ﬁetiﬁion as follows:
gé 0 | By denying petiticner an evidentﬁiary hearing, the
=z B i
%%;ﬁjm » if‘court kept petitioner from documenting his claims of lack of
égéé 12 ; jurisdiction and ineffedtivengss’ ot cognsal. The procif of
%§§ 3 | such claims e:{is‘:‘ not i..n the form of documents, but ‘only in
%: 44 1 statements which could ke presented as tes‘cimqny at an

15 1 evidentiary hearing.
The court cited petitioner's lack of substantiation
7 | for several issues ralsed; each of ‘those issues involve

i3 | @llegations that trizl counsel falled to investigate motiocns,

. i
failed  to challenge evidence, falled to cross-examine

20 adequately, and failled to challenge prosecutorial misconduct.
f21‘ The only substantiation to be shown would be in the'form‘ of
s || testimony at an evidentia;f hearing. Petitione; is prevented
23 fz:om-subétantiating the claims if he i$ denied .an‘ opportunity'
94 | Lo s‘ubpéena trial 'counse]. and question him under oath.

Tn dismissing petitioner's claim that trial counsel

2. ' B ‘ . EXHIBIT G
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failed to challenge the NAU Police Department's authority to
conduct griminal investigations, the court overlooked the fact

that Goode v. Alfred, 97 Ariz. adv. Rep. 27, was based on

statutory construction and that the statutes cited had been

amended subsgeguent to petitioner's arrest and conviction.

| changes in A.R.S. §ld215(23) and A.R.S. 14-1627 after

ipetitioner's arrest may well have conferred that ability upon

com

'NAU police officers where it did not exist previously.

Y court grant him a rehearing of his rpetition for post-

v eonviction relief.

RESPECTFULLY SUBMITTED this 24th day of December,

jr

(€8]

WO

i._.h
'

Law Cffi
COCCNING OUNTv PUBLIC DEFENDER

4
ic

Kok 70 Al
LINDA M. HOULE, SBN 009727
DEPUTY PUBLIC DEFENDER

CoPY of the foregolng deliverad
this 24th day of December 1991 to:

Mike Himson, County_Attorney

R S EXHIBIT G
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DvISIUN 1
.+ - COURT OF APPEALS
- ] STATE @E &RlZQN&
TN THE COURT OF APPEALS ‘ BER
STATE QF ARIZONA
DIVIPION ONE

STATE OF ARIZONA, 1 CA=CR 92=0171-PR

Respondent, Department C
MEMORANDUM DECISION
(Net for Publication,
Rule 111, Rules of the
Arizona Supreme Court)

Ve
CLARENCE WAYNE DIXON,

retitioner.

et e N e e P Mo i s s T

\Peﬁitian for Review from the Superior Court of Coconino County
(Rule 32.9(C), Arizona Rules of Criminal Procedure
Cause No, CR=11654
The Honorable Richard X. Mangum, Judge

REVIEW GRANTED:; RELIEF DENIED

John Verkamp, Coconino County Attorney
by Michael H. Hinson, Deputy County Attorney
Attorneys for Respondent Flagstaff

John H. Grace, Coconino County Public Defender
by Linda M. Houle, Deputy Public Defender
Attorneys for Petitiloner Flagstaff

This petition for review has been considered by the court,
Presiding Judge Rudolph J. Gerber, and Judges Ruth V. McGregor and
Philip E. Toci participating.

BACKGROUND

Petitioner Clarence Wayne Dixon (defendant) was convicted
after a jury trial of aggravated assault, a class 3 feleny!
kidnapping, a class 2 felony; sexual abuse, a class 5 felony; and
four counts of sexual assault, each a class 2 felony. All counts

vere designated dangerous offenses. Dixon admitted committing the




1
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crimes while én parole. On January 6, 1986, the trial court
sentenced him to life imprisonment on each count with the sentenées
to run consecutively.

The Arizona Supreme Court affirmed Dixon's conviction and

sepntences on direct appeal. State v, Dixon, 153 Ariz. 151, 735

P.2d 761 (1987). On July 31, 1991, he filed a petition for post-
conviction relief. The trial court denied his petition and his
motion for rehearing.

Dixon accosted the victim, a 20-year-old Northern Arizona
University (NAU) student, ag she was jogging on & dirt road south
of the campus., He dragged her off the road and into a secluded
cl@ariﬁg in the forest. After tying her hands behind her back with
a rope, he forced her to engage Ln numerous sexual acts while
threatening her with a knife. Dixon was arrested later that day by
a member of the Flagstaff Police Department. The NAU Police
Department participated in the investigation.

» DISCUSSION
only those claims preserved in a petitioner'’s motion for

rehearing are reviewed by this court. §State v. Bortyz, 169 Ariz.

575, 578, 821 P.2d 236, 239 (App. 1591). In his motion for
tahearinq, Dixon preserves the arqument that the trial court erred
in denving him an evidentiary hearing, thus preventing him from
documenting his claims of ineffectiveness of counsel and lack of
juriadidtion of the NAU Police Department.

In his amended supplement to his petition for post-conviction

relief, he contends that counsel was ineffective because he falled




il i
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to: (1)‘challeﬁqe the auﬁhmrity of the NAU Police Department to
conduct criminal investigatlons; (2) challenge the imposition of
consecutive sentencing; (3) investigate the origins of the knife i
- admitted into evidence; (4) file motions to suppress evidence

obtained in the saaréh; (5) challenge the legality of the warrant;
‘(6) challenge the grand jury indictment for prosecutorial failure
to present exculpatory evidence; (7) @hail&n@e the admissibility of
evidence, in particular, the knife; (8) adeguately Qr@ssfaxamina'
the victim about the description of the knifa} (9) challenge the
prosecutorts use of perémpt@ry strikes to remove Native Americans
from the prospective pool of jurors; (10) adyige petitioner that
his refusal to cooperate with the probatlon officer's preparation
of a pre-sentence report could lead to a negative report; and (11)
advise petitioner that statements he made in the pre-sentence
report could not be used against him for purposes of his appeal.

A defendant is entitled to an evidentiary hearing if his

petiﬁiaﬁ presents a colorable claim, ggﬁggkv, D'Anbroglo, 156
Ariz. 71, 73, 750 P,2d 14, 16 (1988), Bald assertions aleone éra
not colorable., State v. Bog@gﬁ} 146 Ariz. 392, 399, 706 P.2d 718,
725 (1985), In order to make a colorable claim of iIneffective
assistance of counsel, defendant must demonstrate that the
attorney's representation fell below prevalling professional
standards. JId. The defendant also must show that the deficlent
representation caused him prejudice in the sense that the outcome
would probably have been different with effective representation.

State v. Nash, 143 Ariz. 392, 397, 694 P.2d 222, 227 (1985).
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Regarding t’ha NAU Police Department's authority, Dixon relies
upon a new-reversed opinion rendered by a justice of the peaéé on
the jurigdiation of campus police. This authority is no longer the '
law. Gooda v, Alfred, 171 Aviz. 94, 828 P.2d 1235 (App. 1991).

Dixon offers no other substamti&timﬁﬂ He‘presents no records,
affidavits, or citations to current lavw to support his allegations.
He fails to state how he was prejudiced by counsel's
representation. He merely requests that we grant him a hearing so
that he can queati@ﬁ trial counsel under oath. This reason fails
to raise a colorable claim justifying a hearing. Borbon, 146 Ariz.
at 400, 706 P.2d at 726.

' pixon's claims also are gubject to preclusion. Rule
32.2(a) (3) bars relief on claims “[kK)nowingly, voluntarily and
intelligently not raised at trial, on appeal, or in any previous
collateral proceeding." Dixon failed to raise all but one claim in
his direct appeal before the Arizona Supreme Court, The one claim
he did ralse = lmposing consecutive sent@nc@g.m wag rejected by

that court. He therefore is precluded from raising these claims in

his patition for post-conviction ralief. gtate v, Carrlger, 143

Ariz. ‘142, 692 P.2d 991 (1984).
CONCLUSION
A petition for post-convictlion relief is addressed to the
sound discretion of the trial court., State v, Schrock, 149 Ariz.
433, 441, 719 P.2d 1049, 1057 (1986). The court's decision will
not be reversed unless an abuse of digcretion affirmatively

appears. Id. The ¢trial court acted within its discretion in
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== )
| denying both Dikgﬁ°é petition for post aanviétimn relief and a
hearing. The +trial court properly considere& his lack of
substantiation, lack of a showing of prejudice)Aand the fact that
his elaims were subject to praclusion as factors in its decision.

We grant review of the petition and deny relief.
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FIRST. REGULAR :SESFION—1981 il 28

Lo “Aetion” includes any,.matleror, proceeding in s coust, eivil or eriminal.

2. "Adull” means s person who hay atlsined the age of eighiven yearn. .

3. “Bribe' signifies anything.of valug o ddvi 'nbagm present or proapective, asked,
offored, given, nec ph‘d or pmmvscd vilh a mmp\ intert to influence, uulnwfu!ls,
the peraon to whom 3t ia given in hig uctmn, vote or oplnion, in any publie or official
capacity.

4, "Child" ar “childran® ixiw uned in ref@renc
under the age of eighleen yenry .

B, 'Corruptty nmportn n \capulre or cuuge some pecuniary or
other advanitage Lo the pemon mn)t) of the nnL ar bmission referred 1o, or ch aone
othar per'*on

8, "Duytime" mens the penod between sunrion and sunsel.

7. “Depose” includes avery ‘manner o[ Wiitten ﬂ!at@menl uhder oath or Mnrm;\~
tion,

8. "Graplee” includes avery persen to whom an estate or jntereat in real uroprrt)
possed, in or by & deed.

.9 “Granler” includes every pebsori {rom or b)
property passes, i or by a deed.

10, “Inbalittnnt” menns & redident of a ul)"
precinel.

11, "lssue” as used in mnnectwn with du&cenl nf esums includes &l fawlut, ]mea
descendanta of the nncestor, o '

12 Knowmgh‘ imports only » }ncwle“dgc that the facta exist whick bring the
scl or omission within the provigions of ‘the statité using sueh word. It dods not
require any kivwiledge of the unlaw(ulneds of thé el o umission,

19, “Magisteate” means &n officer \mvmg power to fsvite & warrant fof the, m-rcst
of a parson charped with a public of feise hnd ineldded the chief justicé and Judges of
the supreme cwurl, jodges of the supemm court, mshra of the peage and pol:ve
magisirates in cities nnd towns,

14, "“Majority” or "age of miajority” as uised In relevence to nge of persons mewns
the age of eighlecn years ot more.

15, “Malice” and “malicionsly” Impart a \Hsh to vex, unny or injore pnother
person, or an intent lo do.a wrongful act, established éither by preof or presumplion
of Jnw. ,

16, "Mentally il persen” includes an idiot, an inssne person, & lomitic or 8 persan
non COHIPos, ‘

17, "Minor” maenns a parson tnder the age of eighlesn years.

18 “Minor children” meana persons under the age of eighlean yonrs,

19, “Manth™ weans n calendar month uhless othacsise expressed.

20. “Neglect,” “negligence,” "negligenty and “negligentiys” import a want of
such attantion to the nature or probable eonsequence of the ncl or omission ns a
prudan man grdinarily beatows in reling in hid ewn concerns.

2% “Nightlime" means the period batween sunvel and suprise.

22, "Qath® includes affirmation or declaration, s

24 "Peace officers” means xhanffs of wunbm. ennatables, marshals, pohcvmux of
eitise and lownd and commi el of the department of public salely.

24, “Persan" includes s wnmrnhm\ company, pnrtncrnhlp. firm, gsspcintion or
oooiety, as well ps a natural peron, When Lhe word “pérsen” is used to designate the
party whase praperly may be the subjeet of a crimingl er public offense, the term
includea the Uniled States, this state, or any lerrifory, stata or country, or any
palitical sulalivision of thix state which may lawfully own ady prnpcrly or & public or
private corporation, or partitrehip or sssocialion. When the word "parson” ia vaed to
desiprate the violator or offender of any law, it includes corporaliod, partnership or
any assoeialion of pursons, .

. age of Perons menns peraons

hot an eslate of inlerest in real

town; villagl:, district, sounly or

deletions by sirihasuta v 223
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CSLATUIE

L
¢ o

Jittels, dogs, things'in netion and
' T N N

diitiinons lsted in the' course of judicin)

v had gy et

e\ff‘:b.(z'x:iioni;\i property. ‘ )

¢ with Jnada, lqnz:gxmr)‘b_an‘l)xz{:z'\}‘itnmerlu,
fod " e
paper issuing from s cour! m*,pq\)‘li‘c.rplﬁcc' o
s cequirest Lo be alfized; menns the hinpression
on ol the scal affixed Uhercly by meann of &

cludes mark, when a person eannol wrile, with
od by o persen who writes bis own name ws

renl parts of the United States, includey lhg
e Leritorics.

¢ ol dral stalement under asth-or nffirrntion,

wtricl of Columbis and the lerritories,

W shipping, includes ships of il kinds, slenm-
il every strucluce atdapted to navigation from
I peréom ar proporty.

e conduct or Lo B ciceumatance deseribed by o
jon is nware or befieves Lhat his or her conduct
\nee exisla.

cupt in wriling fssved in the nnme of the stale

i, 8L
of Hiate, March 21, 1981

AROTOSED CAPTTAL LEVY
NI OTICE

APTER 28
IE BILL 1078

-escribing that the governing boacd of a
within fifteen days prior to a hearing on a
and. amending seption 15-862, Arizona
y laws 1981, chapter {, saction 2,

R . ,
he State of Avizena: e

a Revisedl Stalnten, ns added by L}\' s 1981,
nd: '\;\

y; items for which levy inay be expended
ptoand may sulsequently amend u eapital fevy
collocted as provided in this seclion are lo be

dditiens in text ace indicated by undecling:

s 4 s

PR

1

FIRST WEGULAR SESSIOH—1981 N

expendmd. The capital Jexy plan shall uol extend for & period in exeews o five yaaen,
and tie accomulntion of funds mupies shalf not exceed r five yenr peyiod, Kunda
Monies eollecled nx provided in this seetion shall be expended only in necordnnee with
the followhig: s

g

vy

LA enpital dovy plan shiadl follow nonlandurd format an presceibed in the naiform ’
syslem of financisd records, R ,

2. A enpital levy pinn nlall be adepted or amended L n public hearing on the
propusel plan and e governing board shall pubfish notice in n nesapuper of genernd
circubdion within Lhe aehnol districl within ten {iflcen days prior o e hearing,

3. 10 the guverning baard adopis or smemds o onpitel levy plan after dnnunry 1,
1080 thnt includes the vonstruction of achoat buildings er the parehase of school sites,
the portion of Uhe pinn that inclodes the vonatruction of schosl Inildings ar purchnee
of sehoul aites ahall not be iaplemented until Ut portion of the plan is approved by n
mujority of the yuslified eloctors voting in an clection called for such purpoan. The
election shall b enntlueted nodd the nutice and badlola shall be preprecd ag provided in
§ 15481, . .

B, Subsenquent te the mloption of o capitad Jery plan, snd at Uis request of D
governing hoard of w achonl distriel, the counly school superiniendest shall include iu
his calimate 1o e boned bl supervisars the Henn preseribed by thin seclion aml the
boanl of suparvisors wny make a levy on the property of the schinol distrint aufficieat
Lo produce Lthe nemernt asked for, hut s Jevy for soch purpose shall nof cxceed thisly
ventta an ench one hunibred dallars of property valinmbion for n cotninon school tintricl
or o high schonl district snd sixly cunts for ench ong hundred dudlnrs of property
vabuntion for each wailied sehool districl organized pursusnl to & 15 448 Funds
Manies eoflented purmunnt e the Jovy mny be accumulated for n period of five yenm
ant, if nol noeded Ta bo wsed for a period of ten doys or more, may be inveated in Qe
same manaer ng dehl serviee fund monies aa preacribed by § 16 1125,

C. The gnverning headd shall inctode in i anpunl budget the Tellowing items
which may be paid fyam e capitnl levy revenses preacritetl by this pections

L The jurrchiae br fese of aites, inprovement of achiool prnunda, erecting,
purchnaing, Jensing, jugueving aml furnishing of reboal buillings snd appatrtonnnces,

2. The tnpreving and Haadaling of huildings used for achoal pot pows when ek
buttdingr are Ieased fram the ontional park service,

8, The parclnoe, Teapvuirehnee oe fonna of pupll il congpapit vebicipa nd
traprpurtnting cquipnnesl, portable elnnsrooma or speclalized phoGaonie, radioviaund
amd compobive equipaent,

Approved by the Gaverper, March 27, 1981

Filedd in the Office of The Seerclary of Stale, March 27, 1961,

STATE AGENCY ADMINISTRATIVE RULES AND
REGULATIONS—PUBLICATION; ADOUTTON;
AMENMDDMENT,; REPEAL; CERTIFICATION

CITAPTTER 30

SEMATE BILL 1046

An Act relaling lo slate govermmenty prescribing rules and cegulations lo
be publiehed; providing tor Lwenty day peried alter publicntion in the
administralive rules digest of notice of adoption, amendinent or repeal

delellons by strikepule . 25




TIES, RELATED IMSTITUTIONS

Ch. 13
aid henrimge depaviment wouht provide
fenving  dest servivest to distriet, hut
partios would mve Lo be neting Jolutly
4 Ly exergise posers eommon te the pnr-
" Viese i egtened Lo opnndify me an httcr-‘
(0 pesprsmenial ngrecient DpAattyGei
1 N TRE-ONT.

shitedes o property of institutions un~
clion of bourd; sunctious; powers of
ficers
wents shall have authovity to adqpt
Lral of vehicles on properly of the in-
with respect Lo the following only:
eelion of travel, authorized lmur.'? of
plitce of parking, raethod of parkl?g,
s and designalion of gpecial parking
¢ ol the goneral public. The board
se and collect redsonable fees for spe-
The board shall cause signs z}nd no-
perly for the repdation of vgluc\es.

regulations adopted by the Al‘izo‘na
absection A shall be enforeced admin-
aproved by the Arizonn bonrd of ve-
-its jurisdiction, As to students, foc~
5 may, hul need net, involve both s‘Lu—
boslias, so long as all procedures give
wortunity Lo be Jieard r:.onc‘erning the
clion to be imposed upon fiimy as a re-
Adiminisbrative and disciplinary sance
dents, facully and staff for unauthor-
4 Jimiled Lo @ veasonable monetary
iscipling, withdvawal or suspension af
cumbrances of records or grades, or
mand.  Habitual or flagrant disreg:'xrd
n ground for suspension or gxpfﬂsmn
lent and may be laken into cons;ﬂex"a»
ggard Lo umount of salary and contin-

public who park their vehicles in an
y properly of an ingtitution under the
il of regonls shall be warned concern-

- angd, if they continue, or if such per-
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{\IUZON/\ li()AIU) OF REGENTS :({ 15;1(3'13
Che 13 : !

sony lubitually parkin such an ananathorized manier, Uie veliicles s
parked may be inpounded by the institution and a veasonulie fee ox-
acted Tor the cosl of Impoundmenl and slorage, it any, priov Uy the
release of the vehicles Lo Lheir owners or thejr duly authovized vepre-
sentnlives, ‘

Do Any person who has received a finad adminiatealive vuling
coveerning a sanelion imposed upon him as a resull of unaulborized
parking shall have the right Lo have Uiat ruling reviewed by Lhe supe-
rior courl of the counly in which Lhe instilution fnvoelved is sikuntod,
in necordance wilh Lhe provisions of the administenlive roview aet, U-
e 12, chapler 7, mrbicle 6. ‘ )

E. 'I.‘Vh'is section sball be considered supplemiental in nalnre Lo
the general comumon law and statulory powers of instilyUons wmder
control of the board as lo the internal conbrol amd nelivities of Lheir
studenls, faculty aud slaff,

o The securily officers of each of the inslilulions shiall have the
authority and power ol peace afficers {or the protection of properly
under Lhe jurisdiction ol the board, lhe prevention of trespass, the
mainlenanee ol peace and order, ouwly insolar as may be prescribed by
law, and in enforcing the vegulations respecling vehicles upon Lhe
properly,

G The designalion as “peace officec” shall be deenjed Lo he #
peace olficer ouly for Uha purpose of Lhig section.

Added by Lawa 1081, Ol (, § 2, el dJan. 23, 1981,

L Hovtion 2001 ef me,

Histarienl Note
Svarcer

Tasve TRGT, Uh. 101, & 1.
AULS, Turmer § 167501,
Tanwwy 2UG8, Cli. BU, § 1.

Library Relcronces
Colleges ang Unicorsitlen G=G10). (LR Uollepes sl Updversifles § 1L
S P 5 ) P
§ 15-1628. rowers and procedurces perfaining {o optional re-
tivement prograws '

Av LPhe Arvizonn hoard of regents may eslablish optivnal relicement
programs under which conlracts providing retivemenl aml deali
benefits may be purchased for membery of he facully and admin-
istrative officers of We inslitubions under its jurisdiclion. "Uhe bene-
Tits to be provided for or on behall of parlicipanls in the gplional
retivement. program shall be provided through annuily conlraels,

584
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Rebecca Padilla
CLERK, SUPERIOR COURT
04/12/2022 6:21PM
BY: MVALENCIA
DEPUTY

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF PINAL

STATE OF ARIZONA,

V.

CLARENCE WAYNE DIXON,

Plaintiff,

Defendant.

Pinal County
Case No. S1100CR202200692

Maricopa County
Case No. CR2002-019595

Arizona Supreme Court
Case No. CR—08-0025-AP

Order
(Capital Case)

(Hon. Robert Carter Olson)

Pending before this Court is a Motion to Associate Counsel Pro Hac Vice filed by

Cary Sandman, counsel for Clarence Wayne Dixon. With Mr. Sandman’s consent to appear

as local counsel,

IT IS ORDERED that Assistant Federal Public Defenders Eric Zuckerman and

Amanda C. Bass be admitted pro hac vice as counsel for Clarence Wayne Dixon in this

matter.

eSigned by Olson,Robert 04/12/2022 17:37:20 3MmoUF57
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Filed on 4/15/2022 9:16:58 AM

IN THE SUPERIOR COURT

3:35 p.m. Hearing starts.
3:51 p.m. Hearing ends. PINAL COUNTY, STATE OF ARIZONA

Date: 04/12/2022

THE HON ROBERT CARTER OLSON REBECCA PADILLA, CLERK
Courtroom: 2A
Court Reporter: LESLIE CRAITH By Deputy Clerk: REBECCA FISHER

THE STATE OF ARIZONA, S1100CR202200692

)
)
Plaintiff, ; MINUTE ENTRY ACTION:
vs. ; SCHEDULING CONFERENCE / MOTION
CLARENCE WAYNE DIXON, ; FOR RULE 11 EXAMINATION
Defendant. ;

PRESENT: Plaintiff appearing by counsel, Jeff Sparks, Assistant Attorney General.

Defendant appearing by counsel, Cary Sandman, Amanda Bass, and Eric
Zuckerman.

Victim, Leslie James, appearing in person and by counsel, Colleen Clase.

The Court announces that this is the time set for Scheduling Conference.

The Court notes having reviewed the Motion to Associate Counsel Pro Hac Vice
regarding co-counsel for Defendant, Amanda Bass and Eric Zuckerman.

The State having taken no position on the Motion,

The Court FINDS the Motion and supplements filed are in compliance with Rule 39;
therefore,

IT IS HEREBY ORDERED pro hac vice admission for Amanda Bass and Eric
Zuckerman is GRANTED.

Formal ORDER shall be signed at conclusion of hearing.

Page 1 of 4



Case 2:14-cv-00258-DJH Document 89-5 Filed 05/09/22 Page 100 of 130

Filed on 4/15/2022 9:16:58 AM

Discussions are held regarding the scheduled execution date and deadline for obtaining
competency evaluations and holding hearing prior to that date.

Counsel for Defendant requests appointment of Dr. Lauro Amezcua-Patino to evaluate
Defendant.

Counsel for State requests appointment of Dr. Carlos Vega to evaluate Defendant.
Opposing counsel having no objection to nominations,

IT IS HEREBY ORDERED appointing Dr. Lauro Amezcua-Patino and Dr. Carlos
Vega to conduct an evaluation of the above-named defendant pursuant to Arizona
Rules of Criminal Procedure 11.3 and A.R.S. §13-4509. COPIES OF THIS REPORT
SHALL BE DISTRIBUTED AS DIRECTED BY THE VULNERABLE PERSONS UNIT.

IT IS FURTHER ORDERED the Vulnerable Persons Unit shall issue a Notice of
Appointment.

The Court notes that the issues involved in this matter are more than those covered by
a general Rule 11 Exam and the appointed doctors should reach out to the Attorney
General’s Office for guidance in the issues to be evaluated.

Discussions are held regarding the need for opposing counsel to interview the
appointed doctors and any other experts that might be called to testify.

FURTHER ORDERED directing counsel to use their best efforts to arrange times that
are convenient for the doctors and attorneys so that opposing counsel interviews can be
completed sufficiently in advance of the next hearing.

Counsel for State advises that it's Response will be filed later this week, to document
the State’s position in the court record.

FURTHER ORDERED directing Counsel for State to file it's Response as quickly as is
practicable.

FURTHER ORDERED setting this matter for HEARING ON COMPETENCY on
Tuesday, May 3, 2022, at 9:00 a.m., before the Honorable Robert Carter Olson.

FURTHER ORDERED victims may appear virtually, if desired, for the May 3, 2022
hearing, by providing this Court’s Judicial Assistant (Connie: cherrera@courts.az.gov)
with a valid email address.

Page 2 of 4
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Filed on 4/15/2022 9:16:58 AM

For the purposes of security, because the defendant is in the custody of the Arizona
Department of Corrections,

FURTHER ORDERED the following conditions shall apply:

1. The Warden, through his/her staff, may require the physician to subject all
instruments, equipment, manuals and the like to an inspection and inventory prior
to and subsequent to any meeting with the defendant.

2. If requested by the physician, the Warden, through staff, shall remove the
defendant’'s handcuffs in order to complete certain tests. However, the
defendant shall at all times remain in leg irons.

3. If requested, by the physician, the Warden, shall order removal of any flack
jacket and/or goggles provided by the ADOC, if in the physician’s opinion such
items interfere with the testing and evaluation of defendant.

4. The meeting shall be confidential and take place in a room that allows for
privacy. If requested, the door to the room shall remain closed. The room may
have windows which allow the Warden, through his/her staff, to observe the
meeting. Physician shall sit in a chair closest to the door, and inmate is not to
pass between the physician and the door without permission.

5. The physician shall be allowed to have physical contact with the defendant as
necessary to conduct testing.

6. The Arizona Department of Corrections shall be held harmless from any
liability resulting from any injury or harm inflicted upon physician by the defendant
during the course of the meetings described above; provided however, that such
release from liability shall not extend to a release from liability for acts arising out
of ADOC's own negligence or actionable wrong doing.

FURTHER ORDERED directing the Court Reporter to expedite transcripts from each
hearing held in this matter, and to provide a copy of the transcripts to Counsel for State
and Counsel for Defendant.

Page 3 of 4
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Mailed/distributed copy: 04/15/2022

JEFF SPARKS

CARY SANDMAN

ERIC ZUCKERMAN

AMANDA BASS

COLLEEN CLASE

Office Distribution:

COURT REPORTER/CRAITH
VULNERABLE PERSONS UNIT

VICTIMS ASSISTANCE
JUDGE/OLSON

Filed on 4/15/2022 9:16:58 AM

Page 4 of 4
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Jon M. Sands

Federal Public Defender

Cary Sandman (AZ No. 004779)
Assistant Federal Public Defender
407 W. Congress, Suite 501
Tucson, Arizona 85701

cary sandman(@fd.org
Telephone: 520.879.7500
Facsimile: 520.622.6844

Counsel for Defendant

Filed 05/09/22 Page 103 of 130 FLED

Rebecca Padilla
CLERK, SUPERIOR COURT
04/12/2022 2:00PM
BY: ALROMERO
DEPUTY

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF PINAL

STATE OF ARIZONA,

Plaintiff,

V.

CLARENCE WAYNE DIXON,

Defendant.

Pinal County Case No. S1100CR202200692
Maricopa County Case No. CR2002-019595

Arizona Supreme Court Case No. CR-08-
0025-AP

MOTION TO ASSOCIATE COUNSEL
PRO HAC VICE

(Capital Case)

(Hon. Robert Carter Olson)

Petitioner Clarence Wayne Dixon, through undersigned counsel, pursuant to Rule 39,

Ariz. R. Sup. Ct., respectfully moves that Assistant Federal Public Defenders Eric Zuckerman

and Amanda C. Bass be appointed pro hac vice as his counsel in these proceedings. Mr.

Zuckerman and Ms. Bass are associated with undersigned counsel as attorneys with the Federal

Public Defender’s Office, District of Arizona, and have been assisting undersigned counsel

with the legal work attendant to these proceedings. In support of this motion, and pursuant to

Rule 39(a)(2)(E), the following original documents are attached:

1. Verified Application of Eric Zuckerman to Appear Pro Hac Vice
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Verified Application of Amanda Bass to Appear Pro Hac Vice
Certificates of Good Standing for Eric Zuckerman
Certificate of Good Standing for Amanda Bass

LT N S T

State Bar of Arizona Notice of Receipt of Complete Application of Eric
Zuckerman

6. State Bar of Arizona Notice of Receipt of Complete Application of Amanda Bass

Cary Sandman hereby agrees to serve as local counsel in this matter and accepts the
responsibilities detailed in Rule 39(a), Ariz. R. Sup. Ct.

Based on the foregoing, it is respectfully requested that the motion to associate counsel
pro hac vice be granted.

RESPECTFULLY SUBMITTED this 12th day of April, 2022.

JON M. SANDS
Federal Public Defender

Cary Sandman
Assistant Federal Public Defender

s/Cary Sandman
Counsel for Defendant
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Certificate of Service

I hereby certify that on April 12,2022, an original and copies of the foregoing document were
electronically filed.

And ematled to:

Jeffrey L. Sparks

Acting Unit Chief

Arnzona Attorney General’s Office
Jeffrey.Sparks(wazag.gov

Capital Litigation Docket
Anzona Attorney General’s Office
CLDocket(@azag.gov

Colleen Clase
Attorney for Leslie James
Colleen.aveviagmail.com

s/Jessica Golightly
Assistant Paralegal
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF PINAL

STATE OF ARIZONA, Pinal County Case No. S1100CR202200692
Plaintiff, Maricopa County Case No. CR2002-019595

V. Arizona Supreme Court Case No. CR-08—
0025-AP

CLARENCE WAYNE DIXON,

Defendant. [Proposed] Order

(Capital Case)
(Hon. Robert Carter Olson)

Pending before this Court is a Motion to Associate Counsel Pro Hac Vice filed by
Cary Sandman, counsel for Clarence Wayne Dixon. With Mr. Sandman’s consent to appear
as local counsel,

IT IS ORDERED that Assistant Federal Public Defenders Eric Zuckerman and
Amanda C. Bass be admitted pro hac vice as counsel for Clarence Wayne Dixon in this
matter.

IT IS SO ORDERED this __ day of , 2022.

The Honorable Robert Carter Olson
Pinal County Superior Court




Case 2:14-cv-00258-DJH Document 89-5 Filed 05/09/22 Page 107 of 130

State of Arizona v. Clarence Wayne Dixon
Exhibits to Motion to Associate Counsel Pro Hac Vice

Exhibit 1
Exhibit 2
Exhibit 3
Exhibit 4

Exhibit 5

Exhibit 6

Verified Application of Eric Zuckerman to Appear Pro Hac Vice
Verified Application of Amanda Bass to Appear Pro Hac Vice
Certificates of Good Standing for Eric Zuckerman

Certificate of Good Standing for Amanda Bass

State Bar of Arizona Notice of Receipt of Complete Application of
Eric Zuckerman

State Bar of Arizona Notice of Receipt of Complete Application of
Amanda Bass
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For Gfficial Use Only

' SPEATE BAR fﬁ}f "#\Lmhérﬁ
=OFARIZONA —

Attn: Pro Hac Vice Dept
P.O. Box 842699

Los Angeles, CA 90084-2699
Phone: 602-340-7239

Overnight or Hand Delivery:
4201 N. 24th St., Ste 100
Phoenix, AZ 85016-6266

Application for Appearance Pro Hac Vice
PART 1: Applicant Information

Name of Applicant: Eric Cooper Zuckerman

Firm/Company Name; Office of the Federal Public Defender, District of Arizona

Office Address: 890 West Adams Street, Suite 201

602-382-2816 Fax: 602-382-2801 Email Address: €MC_zuckerman@fd.org

Telephone:
Residence Address: 3069 W 11th Avenue Cir, Broomfield CO 80020

Title of cause or case where applicant seeks to appear: State of Arizona v Clarence Dixon

Docket Number: 5 1100CR202200692

Court, Board, or Administrative Agency:___ Superior Court, Pinal County
Clarence Dixen

Party on whose behalf applicant seeks to appear:

Pursuant to Arizona Supreme Court Rule 39(2)(2), the applicant shall complete the information below:

Courts to Which Appl}&mth Hgg {Beeni é%mnt?d : Date of Admission: Bar Number:
L a 1Li0na. dges 1 necessary
Pennsylvania 12/29/2009 307979
Utah 05/04/2018 16742

Applicant is a member in good standing in such courts.
Applicant is not currently disbarred or suspended in any court,

Applicant [ Jis / [llis not (select one) currently subject to any pending disciplinary proceeding or investigation by any court, agency
or organization authorized to discipline attorneys at law. If yes, specify the jurisdiction, nature of investigation and ‘contact
information of the disciplinary authority investigating on an additional page.

In the preceding three (3) years, applicant has filed applications to appear as counsel under Ariz. R, Sup. Ct., Rule 39(a) in the
following:

Title of Matter: Docket #: Court or Agency: App Granted? (Y/N)

This case or cause [_]is /[ is not (select one) a related or consolidated matter for which applicant has previously applied to appear
pro hac vice in Arizona. If this matter is a related or consolidated with any previous application, Applicant certifies that he/she wili
review and comply with appropriate rules of procedure as required in the underlying cause.

Hf applicabie, please provide related or consolidated matter application or docket#

Revised 05/01/20
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Page 2
PARTIL: Local Counsel Information

Name of Arizona Local Counsel: Cary Sandman

State Bar of Arizona Number: 004779

Address: 407 W. Congress, Suite 501, Tucson Arizona 85701

Telephone: 920-879-7500 Fax: 920-622-6844 Email Address: Cary_sandman@fd.org

X Local Counselis a member in good standing.

= Local Counset associating with a nonresident attomey in a particular cause shall accept joint responsibiiity with the nonresident
attomey to the client, to opposing parties and counsel, and to court, board, or administrative agency in that particular cause.

Name(s) of each party in this cause and name and address of all counsel of record: :

Party: Counsel of Record: Address: .
State of Arizona Jeffrey Sparks ieffrev sparks(@azag.cov !
Arizona Voice for Crime Victims Colleen Clase colizen.avevi@gmail.com

Applicant is including with this application a nonrefundable application fee, payable to the State Bar of Arizona, in the
- amount of $505.00. Fifteen percent of the non-refundable application fee paid pursuant to this section shall be deposited
“into a civil legal services fund to be distributed by the Arizona Foundation for Legal Services and Education entirely to
approved legal services organizations, as that term is defined in subparagraph (2)(c} of this rule.
Indigent c¢lient fee waiver
Applicant is furnishing a certificate from the state bar or from the clerk of'the highest admitting court of each state, temitory, or
- insular possession of the United States in which the nonresident attorney has been admitted fo practice law certifying the
" nonresident attorney's date of admission to such jurisdiction and the current status ofthe nonresident attomey's membership or
eligibifity to practice therein. The certificate furnished shall be no more than forty-five (45) days okd.

Applicant certifies the following:

1. Applicant shall be subject to the jurisdiction of the courts and agencies of the State of Arizona and to the State Bar of Arizona
with respect to the law of this state governing the conduct of attorneys to the same extent as an active member of the State
Bar of Arizona, as provided in Ariz. R. Sup. Ct. Rule 46(b)}.

Applicant will review and comply with appropriate rules of procedure as required in the underlying cause.
3. Applicant understands and shall comply with the standards of conduct required of members of the State Bar of Arizona.

b

Verification
STATE OF Colorado )
County of Broomfield, Colorado ) ss.

L Eric Zuckerman swear that all statements in the application are true, correct and complete to the

best of my knowledge and belief. /; 3\‘%
Dated: 4/8/2022 Applicant’s Signature: j
Ly w

SUBSCRIBED AND SWORN TO before me this day of, 20 by

Name of Applicant

Notary Public
Revised 10/28/20
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Verified Addendum to Application for Admission Pro Hac Vice

In support of a waiver of the pro hac vice filing fees and pursuant to Arizona
Supreme Court Rule 39, T certify that all clients represented in this action are indigent

and that no attorney fee shall be paid by the client.

4/7/2022 § ) Z,,k“;;-——ﬁ
T GO

Date signed Eric Zuckerman

Assistant Federal Public Defender
Office of the Federal Public Defender
District of Arizona

801-524-6043
eric_zuckerman@fd.org
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COVID-19 Temporary Verification

This Form is intended to be 2 requited supplement to State Bar of Arizona applications and
certifications during the period of pandemic health advisories and the related emergency orders of
the federal government, the Governor of Arizona, and the Supreme Court of Arizona. This
unsworn declaration, under penalty of petjury, is to be submitted in lieu of a notarized vesification
putsuant to Arizona Rules of Civil Procedure, Rule 80(c).

State of Arizona )
] ) ss.
County of Pinal )
1, Piric Zuckerman _a member of the State Bar of _UT/PA _ submit this

unsworn verification in support of my:
[2] Resignation of Membership
Applicadon for Appearance Pro Hae Vice
[ Applicaton for In-FHouse Counsel certification
[ Application for transfer to Inactive / Retired status

| Application for Reinstatement after Summary Suspension by the Board of Governors

1 hereby declare and verify, under the penalty of perjury, that the foregoing information and that on

the applicable application form is true and correct.

L
[ Mo A

Attorney signature




Case 2:14-cv-00258-DJH Document 89-5 Filed 05/09/22 Page 113 of 130

Exhibit 2
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For Official Use Only

| STATE BAR gﬂ)ﬁ?umbﬂrﬁ
mm> CTARIZONA Bar Numberh

Attn: Pro Hac Vice Dept
P.O. Box 842699

Los Angeles, CA 90084-2699
Phone: 602-340-7239

Overnight or Hand Delivery:
4201 N. 24th St., Ste 100
Phoenix, AZ 85016-6266

Application for Appearance Pro Hac Vice
PART I: Applicant Infermation

Name of Applicar&t:Amanda Bass

Firm/Company Name: Office of the Federai Public Defender, District of Arizona

Office Address: 850 West Adams Street, Suite 201

Telephone; 602-382-2816 Fax: 002-382-2801 Email Address: amanda_bass@fd.org

Residence Address: 1727 W. Earli Drive, Phoenix, AZ 85015

Title of cause or case where applicant seeks o appear: State of Arizona v Clarence Dixon

Docket Number: S 1100CR202200682
Court, Board, or Administrative Agency: Superior Court, Pinal County

Party on whose behalf applicant seeks to appear: Clarence Dixon

Pursuant to Arizona Supreme Court Rule 39(a)(2), the applicant shall complete the information below:
Courts to Which Applicant Has Been Admitted: Date of Admission: Bar Number:

{Attach additional pages 1f necessary)

Alabama Supreme Court September 30, 2015 1008-H16R

Applicant is a member in good standing in such courts.

Applicant is not currently disbarred or suspended i any court.

Applicant [_Jis / [Mlis not (select one) currently subject to any pending disciplinary proceeding or investigation by any court, agency
or organization authorized to discipline attorneys at law. If yes, specify the jurisdiction, nature of investigation and contact

information of the disciplinary authority investigating on an additional page:

In the preceding three (3) years, applicant has filed applications to appear as counsel under Ariz. R. Sup. Ct., Rule 39(a) in the
following:

Title of Matter: Docket #: Court or Agency: App Granted? (Y/N)

This case or cause L] is /[B is not (select one) a related or consolidated matter for which applicant has previously applied to appear
pro hac vice in Arizona, If this matter is a related or consolidated with any previous application, Applicant certifies that he/she will
review and comply with appropriate rules of procedure as required in the underlying cause.

If applicable, please provide related or consolidated matter application or docket#

Revised 05/01/20
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Page 2

Name of Arizona Local Counse%:cary Sandman

State Bar of Arizona Number: 004779
Address: 407 W. Congress, Suite 501, Tucson, Arizona 85701

Teiephone: 520-879-7500 rax. 520-622-6844 Eil Address:CaTY_Sandman@fd.org

IX Local Counsel is a member in good standing.

Local Counsel associating with a nonresident attomey in a particular cause shall accept joint responsibility with the nonresident
attorney to the client, to opposing parties and counsel, and to court, board, or administrative agency i that particular cause.

Name(s) of each party in this cause and name and address of ali counsel of record:

Party: Counsel of Record: Address: 2

State of Arizona Jeffrey Sparks jeffrey.sparks@azag.gov
Arizona Voice for Crime Victims Colleen Clase colleen.avevi@gmail.com

Appiicant is including with this application a nonrefundable application fee, payabie to the State Bar of Arizona, in the

.. amount of $305.00. Fifteen percent of the non-refundable application fee paid pursuant to this section shall be deposited
into a civil legal services fund to be distributed by the Arizona Foundation for Legal Services and Education entirely to
approved legal services organizations, as that ferm is defined in subparagraph (2)(c) of this rule.
Todigent client Tee waiver
Applicant is furnishing a certificate from the state bar or from the clerk of the highest admitting court of each state, territory, or

insular possession of the United States in which the nonresident attorney has been admitied to practice law certitying the

" nonresident attomey's date of admission to such jurisdiction and the cuirent status ofthe nonresident attomey's membership or
eligibility to practice theren. The certificate furished shalt be no more than forty-five (45) days old.

Applicant certifies the following:

1. Applicant shall be subject to the jurisdiction of the courts and agencies of the State of Arizona and to the State Bar of Arizona
with respect to the law of this state governing the conduct of attorneys to the same extent as an active member of the State
Bar of Arizona, as provided in Ariz. R. Sup. Ct. Rule 46(b).

Applicant will review and comply with appropriate rules of procedure as required in the underlying cause.

3. Applicant understands and shall comply with the standards of conduct required of members of the State Bar of Arizona.

[

Verification
STATE OF Arizona 3
County of Phonenix 1 s8.
1, Amanda Bass _ swear that all statements in the application are true, correct and complete to the
best of my knowledge and belief,
Dated:_APri1 9, 2022 Applicant’s Signature: /s/ Ammanda C. Bass
SUBSCRIBED AND SWORN TO before me this day of. , 20 . by

Name of Applicant

Notary Public
Revised 10/28/20
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Verified Addendum to Application for Admission Pro Hac Vice

In support of a waiver of the pro hac vice filing fees, I certify that all clients
represented in the action are indigent and that no attorney fee shall be paid by the
client.

April 9, 2022 /s/ Amanda Bass

Date signed Amanda Bass

Assistant Federal Public Defender
Office of the Federal Public Defender
District of Arizona

602-382-2816

amanda bass@fd.org
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COVID-19 Temporary Verification

This Form is intended to be a required supplement to State Bar of Arizona applications and
certifications during the period of pandemic health advisories and the related emergency orders of
the federal government, the Governor of Arizona, and the Supteme Court of Arizona. This
unsworn declatation, under penalty of perjury, is to be submitted in lieu of 2 notarized verification
pursuant to Arizona Rules of Civil Procedure, Rule 80{c).

State Of AfiZ()ﬂﬂ )
) ) ss
County of Pinal )
1, Amanda Bass . a member of the State Bar of Alabama , subimit this

unsworn verification in suppott of my:
[] Resignation of Membership
Application for Appearance Pro Hac Vice
O Application for In-House Counsel certification
] Application for transfer to Inactive / Retired status
1 Application for Reinstatement aftet Summary Suspension by the Board of Governors

I hereby declare and vetify, under the penalty of perjury, that the foregoing information and that on

the applicable application form is true and cottect.

Dated: April 9, 2022 /s/ Amanda C. Bass

Attorney signature
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Exhibit 3
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CERTIFICATE OF GOOD STANDING

L "'*Thf_ié;_d.c.ncument-expir_eé'_Sb_"d'éys_ from the date of issuance*

Issued on 4/7/2022 i

To Whomm it May Concern: -

Re: '(;_ERIT'FICATE bF:GOOD STANDING for’f_;_E___rfifc _;ii;;keﬁnan__ Ly

Thls is o certlfy that El'lC Zuckerman Utah State Bar No 16742 was adm1tted to practlce law in Utah oni
5/4/2018 - : PR :

Erlc Zuckerman is currentiy an ACTIVE member of the Utah State Bar in good standmg “Good

standmg is defined ‘as a lawyer who is current in the payment of all Bar licensing fees, has met o
mandatory continuing legal education requirements, if applicable, and is not disbarred, presently on R
probatlon suspended or has not resigned with dlsmpime pending, from the practice of law in this state :

Nancy J. Syive tor ’vf
General Counse -
Utah State Bar P

No.2022 -962852
verify by email at cogsrequest@utahbar.org
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Supreme Court of Penngplbania

CERTIFICATE OF GOOD STANDING

Eric Cooper Zuckerman, Esq.

DATE OF ADMISSION

December 29, 2009

The above named attorney was duly admitted to the bar of the Commonwealth of
Pennsylvania, and is now a qualified member in good standing.

Witness my hand and official seal
Dated: April 7, 2022

(ot ls Zeck
Elizabeth E. Zisk
Chief Clerk

e

m
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Exhibit 4
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Alabama State Bar

415 DEXTER AVENUE
POST OFFICE BOX 671

MONTGOMERY, AL 36101

STATE OF ALABAMA

COUNTY OF MONTGOMERY

I, Tervi B. Lovell, Secretary of the Alabama State Bar and custodian of its records,
hereby certify that Amanda Christine Bass has been duly admitted to the Bar of this State and
is entitled to practice in all of the courts of this State including the Supreme Court of
Alabama, which is the highest court of said state.

I further certify that Amanda Christine Bass was admitted to the Alabama State Bar
September 30, 2015.

I further certify that the said Amanda Christine Bass is presently a member in good
standing of the Alabama State Bar, having met all licensing requirements for the year ending
September 30, 2022.

IN WITNESS WHEREOEF, I have hereunto set my hand and the seal of the Alabama State
Bar on this the 11th day of April, 2022.

Teérri B. Lovell, Secretary

P: 334-269-1515 F: 334-261-6310 ALABAR.ORG

E
E
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Exhibit 5
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Pinal County Superior Court

State of Arizona,
Plaintiff
CASE # S1100CR202200692

SBA App #1013275
Clarence Dixon,
Defendant. NOTICE OF RECEIPT OF COMPLETE

APPLICATION

<
N N N N N N SN N

NOTICE IS HEREBY given by THE STATE BAR OF ARIZONA that it has received the
verified application from Eric Cooper Zuckerman.

In addition to this application, applicant has made the following applications to appeat pto hac
vice, pursuant to Rule 39, within the previous three (3) years:

Title of Matter Court/Agency Date Granted?

Exhibit A, the original verified application and Exhibit B, the original Certificate(s) of Good
Standing are attached hereto.

DATED this 12" day of April 2022

L/()Oxm@ﬂ Mcmmo

Wendy Ma igs
Resource Center Specialist
State Bar of Arizona




Case 2:14-cv-00258-DJH Document 89-5 Filed 05/09/22 Page 125 of 130

For Official Use Only

5O TATE BAR At OI3Z 75
O;ARI ZO N A Bar Numberéd___ E Z-ﬁa{? Q_JB?;:FG

Attn: Pro Hac Vice Dept Overnight or Hand Delivery:

P.O. Box 842699
4201 N. 24th St., Ste 100
Los Angeles, CA 90084-2699 Phoenix, AZ 85016-6266

Phone: 602-340-7239

Application for Appearance Pro Hac Vice

li rmati

Name of Applicant; ENic Cooper Zuckerman

Firm/Company Name: Office of the Federal Public Defender, District of Arizona

Office Address: 800 West Adams Street, Suite 201

Telephone: 602-382-2816 Fax: 602-382-2801 Email Address: ©Mic_zuckerman@fd.org

Residence Address: 3069 W 11th Avenue Cir, Broomfield CO 80020

Title of cause or case where applicant seeks to appear: State of Arizona v Clarence Dixon

Docket Number: S1100CR202200692

Court, Board, or Administrative Agency:___Superior Court, Pinal County
Clarence Dixon

Party on whose behalf applicant seeks to appear:

Pursuant to Arizona Supreme Court Rule 39(a)(2), the applicant shall complete the information below:

Courts to Which Appl}lﬁim% Hdag ]?een1 Admlttfed o Date of Admission: Bar Number:
ach additional pages 1f necessar

Pennsylvania 12/29/2009 307979

Utah 05/04/2018 16742

Applicant is a member in good standing in such courts.
Applicant is not currently disbarred or suspended in any court.

Applicant [lis/ [Hlis not (select one) currently subject to any pending disciplinary proceeding or investigation by any court, agency
or organization authorized to discipline attorneys at law. If yes, specify the _]l.llf'lSdlCtiOIl nature of investigation and contact
information of the disciplinary authority investigating on an additional page.

In the preceding three (3) years, applicant has filed applications to appear as counsel under Ariz. R. Sup. Ct., Rule 39(a) in the
following:

Title of Matter: Docket #: Court or Agency: App Granted? (Y/N)

This case or cause [_] is /[ is not (select one) a related or consolidated matter for which applicant has previously applied to appear
pro hac vice in Arizona. If this matter is a related or consolidated with any previous application, Applicant certifies that he/she will
review and comply with appropriate rules of procedure as required in the underlying cause.

If applicable, please provide related or consolidated matter application or docket#

Revised 05/01/20
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PART I1: Local Counsel Information

Name of Arizona Local Counsel: Cary Sandman

State Bar of Arizona Number: 004779

Address: 407 W. Congress, Suite 501, Tucson Arizona 85701

520-879-7500 Fax: 220-622-6844 Email Address: Cary_sandman@fd.org

Telephone:

fX Local Counsel is a member in good standing.

~ Local Counsel associating with a nonresident attorney in a particular cause shall accept joint responsibility with the nonresident
attorney to the client, to opposing parties and counsel, and to court, board, or administrative agency in that particular cause.

Name(s) of each party in this cause and name and address of all counsel of record:

Party: Counsel of Record: Address:
State of Arizona Jeffrey Sparks ieffrey.sparks@azag.sov
Arizona Voice for Crime Victims Colleen Clase colleen.avev@gmail.com

Applicant is including with this application a nonrefundable application fee, payable to the State Bar of Arizona, in the
amount of $505.00. Fifteen percent of the non-refundable application fee paid pursuant to this section shall be deposited
“ into a civil legal services fund to be distributed by the Arizona Foundation for Legal Services and Education entirely to
approved legal services organizations, as that termis defined in subparagraph (2)(c) of this rule.
Indigent client fee waiver
Applicant is furnishing a certificate from the state bar or from the clerk of the highest admitting court of each state, territory, or
insular possession of the United States in which the nonresident attorney has been admitted to practice law certifying the
nonresident attorney's date of admission to such jurisdiction and the current status ofthe nonresident attorney's membership or
eligibility to practice therein. The certificate furnished shall be no more than forty-five (45) days old.

Applicant certifies the following:

1. Applicant shall be subject to the jurisdiction of the courts and agencies of the State of Arizona and to the State Bar of Arizona
with respect to the law of this state governing the conduct of attorneys to the same extent as an active member of the State
Bar of Arizona, as provided in Ariz. R. Sup. Ct. Rule 46(b).

Applicant will review and comply with appropriate rules of procedure as required in the underlying cause.

3. Applicant understands and shall comply with the standards of conduct required of members of the State Bar of Arizona.

o

Verification
STATE OF Colorado )
County of Broomfield, Colorado s
I, Eric Zuckerman , swear that all statements in the application are true, correct and complete to the
best of my knowledge and belief. % ¥ E
Dated; 4/8/2022 Applicant’s Signature:

LS '“M/

SUBSCRIBED AND SWORN TO before me this day of , 20 , by

Name of Applicant

Notary Public
Revised 10/28/20
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Verified Addendum to Application for Admission Pro Hac Vice

In support of a waiver of the pro hac vice filing fees and pursuant to Arizona
Supreme Court Rule 39, I certify that all clients represented in this action are indigent

and that no attorney fee shall be paid by the client.

4/7/2022 ?Z; r}““
L <)

Date signed Eric Zuckerman

Assistant Federal Public Defender
Office of the Federal Public Defender
District of Arizona

801-524-6043
eric_zuckerman@fd.org
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COVID-19 Temporary Verification

This Form is intended to be a requited supplement to State Bar of Arizona applications and
certifications during the period of pandemic health advisories and the related emergency orders of
the federal government, the Governor of Arizona, and the Supreme Court of Arizona. This
unsworn declaration, undet penalty of perjury, is to be submitted in lieu of a notarized verification
pursuant to Arizona Rules of Civil Procedure, Rule 80(c).

State of Atizona )
. ) ss.
County of Pinal )
I Eric Zuckerman , a member of the State Bar of _UT/PA , submit this

unswortn vetification in support of my:
[ Resignation of Membership
Application for Appearance Pro Hac 1Vice
[ Application for In-House Counsel certification
[0 Application for transfer to Inactive / Retired status

[0 Application for Reinstatement after Summary Suspension by the Board of Governors

I hereby declare and verify, under the penalty of perjury, that the foregoing information and that on

the applicable application form is true and correct.

_ ._
Dated: 4/9/2022 ?j%
[ S

Attorney signature
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CERTIFICATE OF GOOD STANDING

m the.date of issuance*

Issued on 4 7

Standmg is defined asa Iawyer who is current 111 the payment of all Bar licensing fees has met
mandatory contmumg legal education requ1rements if apphcable and is not dlsbarred present]y o =~ |
prc bat" n, suspended*‘ or has not resigned with d'sc1plme pending, from the practlce ofl i ‘

Nancy J. Sylvester 1%
General Counsel, -
Utah State Bar

No.2022 -962852
verify by email at cogsrequest@utahbar.org
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CERTIFICATE OF GOOD STANDING

Eric Cooper Zuckerman, Esq.

DATE OF ADMISSION

December 29, 2009

The above named attorney was duly admitted to the bar of the Commonwealth of
Pennsylvania, and is now a qualified member in good standing.

Witness my hand and official seal
Dated: April 7, 2022

AV e S
Elizabeth E. Zisk
Chief Clerk
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